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The Problem of Industry-Wide Collective Bargaining 


The Conference on Industry-Wide Collective Bargaining of the Wharton 
School of Finance and Commerce, University of Pennsylvania, was convened in 
the University Museum Auditorium, 33rd and Spruce Streets, Philadelphia, Pa., 
at ten o'clock by C. C. Balderston, Dean of the Wharton School of Finance and 
Commerce, ‘ 


DEAN BALDERSTON: The task of being Dean of the Wharton School of 
Finance and Commerce this morning is a very pleasant one indeed. It isa 
triple task: First, to extend to you a very warm welcome on behalf of the 
Wharton School Faculty; second, to present to you Dr. McClelland, President 
of the University; and third, to introduce to you one of the baby members 
of the Wharton School family of activities, the Labor Relations Council. 


You have honored us greatly by coming here today to the christening 
of this baby, which is now a year-and—a-half old. It started with the very 
deep and sincere concern among a group of Wharton School faculty members 
interested in labor relations. That group, under the direction of Dr, George 
W. Taylor, Professor of Industry, received at the outset the support, finan- 
cial and otherwise, of half a dozen Philadelphia companies. It also received 
the support and encouragement of our Union friends. 


And so, these faculty members who felt that the Wharton School should 
extend its service to the business community by adding one more activity, 
began a research experiment with the full knowledge that the field of in- 
dustrial relations and of labor relations is exceedingly complex and that 
the truth is hard to come by. With deep humility before the truth, the 
members of the Council felt that in the early stages of its experiment 
publicity would be unwise; in fact, unwarranted. It felt that until some 
of the research findings were available publicity should be withheld. This 
occasion is the first public appearance of the Council. 


There is another aspect in which the work of the Council is some- 
what unique. Its members believed that it should confine its discussions 
and its research activities to one phase of labor relations only. The mem- 
bers feared that if they sought to investigate a great many aspects of labor 
relations they would wind up by knowing nothing about everything or perhaps 
everything about nothing, 


And so they took counsel as to which particular topic was of 
greatest significance, not only to the business community of Philadelphia, 
but to the country as a whole. They settled upon industry-wide collective 
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bargaining. The timeliness and significance of that subject seems just as 
great today against the background provided by the coal and railroad indus- 
tries, 


The Council drew unto itself a number of specialists to assist with 
the research. It sought to find in selected industries that had had exper- 
ience with industry-wide bargaining men who could distil out of their ex- 
perience the essential truths that would contribute to a composite result. 


And now I come to the very real privilege of presenting to you Dr. 
George William McClelland, the President of our University. I will present 
him to you as a loyal friend and supporter of the Wharton School in all of 
its activities, especially those that pertain to its relations with the busi- 
ness community. 


Ladies and gentlemen, President McClelland. (Applause) 


PRESIDENT McCLELLAND: Dean Balderston, ladies and gentlemen. In 
behalf of the University of Pennsylvania, of which the Wharton School of 
Finance and Commerce is one of our 15 schools, and I need not add a very 
significant part of the University's organization and educational program, I 
am glad to broaden the welcome already extended by Dean Balderston and to 
assure you of our pleasure that you have come in such numbers to this Confer- 
ence on a very significant topic. 


There are times and occasions when a spokesman of such a great and 
complex organization as ours ought to be extremely cautious and measure his 
words very deliberately. There are times when I have been called on to 
speak, particularly for the University, when I have had to remind myself that 
behind me are 40 trustees and 1900 members of the Faculty and some 9300 full- 
time students, and, if one includes those who are with us on part time for 
what is commonly called "on the job training", a total student body of about 
18,000. 


On an occasion like this, however, I can assure you with confidence 
that I represent unanimity of opinion of two things. First, the warmth of 
our hospitality, and secondly, our great belief that all the resources of an 
institution like ours, which has functioned successfully and steadily for so 
many years, must be used enthusiastically and with all the wisdom that we can 
command in the direction of progress. Because of the fact that the activi- 
ties in great universities touch the lives of so many men and women every- 
where, it is particularly fitting, I believe, that the University of Pennsyl- 
vania should cooperate in every possible way in seeking solutions to the 
manifold problems that arise in society in which large numbers of people work 
together toward a common end. For this reason alone the University would 
have ample justification for serving as host at a Conference on Industry-Wide 
Collective Bargaining. This is no difficulty, however, in naming still other 
reasons. The Industrial Research Department, founded more than 25 years ago 
as a division of the Wharton School, has long been rendering a distinct 
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service to both labor and industry through its conduct of important surveys 
which have been mutually helpful. 


Time and again, men associated with that department have been called 
upon to serve as arbitrators in the settlement of controversial questions in- 
volving labor and management and, as you know, one of our Professors of 
Industry from the Wharton School, who will become your chairman at this 
meeting, has been very active in this regard. During recent critical times 
he served his country effectively as Chairman of the National War Labor Board. 


In its recently organized Labor Relations Council, which the Dean 
has referred to, the Wharton School now offers a medium through which the 
University can hope to contribute further to the improvement of labor and 
management relations. Already, the new Council has sponsored a number of 
significant studies on various phases of industry-wide collective bargaining. 
Today's Conference, however, is the first to be held under its auspices. We 
look forward with pleasure, as I know you do, to hearing the distinguished 
speakers who have paid us the honor of being present, for we are all confident 
that they will add much of value to the work already done. 


Our very best wishes for a wholly satisfying Conference. Thank you. 
(Applause) 


(Professor George W. Taylor then took the chair.) 


PROFESSOR TAYLOR: We hope that the publication of the Council mono- 
graphs which are now close to completion, together with the record of this 
Conference, will represent a notable contribution to the development of 
reason in this field of industry-wide bargaining. 


I might add to what Dean Belderston said that it is our hope next 
year to select another subject for concentrated attention. We plan to spend 
12 to 18 months in analyzing the various phases of the next subject for the 
Council activities, 


It was very interesting to me to go around to firms in this area 
and to talk with labor leaders about the one subject in labor relations that 
they thought to be most in need of research, The majority vote in poll was 
most revealing. About two-thirds of the people we talked to selected industry- 
wide collective bargaining as the subject most in need of research. It is 
that subject, of all those we face in labor relations, which is also most in 
need of understanding and reasoning. So we picked it out for study as the 
first subject to receive the attention of the Labor Relations Council. 


Industry-wide collective bargaining, multiple-employer bargaining, |] 
joint-employer bargaining, however you describe it, has to do with the desire) 
of the labor movement to "take wages out of competition"; to eliminate com- 
petition between individual workers for jobs. It is a subject that goes 

right to the heart of one of the fundamental objectives of the labor movement. 
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It is a subject, too, which involves the whole question of monopolistic prac- 
tices on the part of labor unions. These practices have become associated 
with industry-wide strikes where large numbers of people and large amounts of 
facilities are shut down, 


All these great questions of industry relations come to focus in the 
issue of industry-wide collective bargaining, You will remember that in 
the first draft of what has become the Taft-Hartley Act it was proposed that 
multiple-employer bargaining should be eliminated or greatly restricted in 
the public interest. No such restrictions appear in the final version of 
the Act, but it is significant that one of the major subjects under study by 
the so-called "Watchdog Committee" of the House and Senate is how this type 
of dealing which we call industry-wide collective bargaining can be made com- 
patible with the public interest. 


So because of all those factors and considerations, getting together 
and counselling with each other about the phases of the subject should be 
extremely worthwhile. 


; We have invited folks to speak to you who will present varied points 
of view. We are not going to have a debate, but there will be presentation 
of varied points of view. You will agree with us, I am sure, that those 
guests who have honored us by coming here to speak are eminently qualified to 
talk on this great subject of national importance. 


The first speaker who will speak from a management point of view is 
an old friend of mine. He is Fred W. Climer, now Vice-President of the 
Goodyear Tire and Rubber Company. I got to know Fred very well indeed when 
he served as an industry representative on the War Labor Board. Great and 
constructive contributions were made by Fred Climer in the work of that 
agency. All of us came to have affection and respect for him and for his 
work. We are especially gratified thet Fred Climer consented to be with us 
today because he left a negotiating conference with the Rubber Workers! Union 
yesterday, and I understand he must go back to resume that negotiation to- 
morrow. He has been very kind to interrupt his attendance upon those pro- 
ceedings in order to be with us, 


It is with a deep sense of personal satisfaction that I introduce 
my old friend, Fred Climer, to my friends at the University of Pennsylvania 
and Philadelphia. (Applause) 


MR. CLIMER: Dr. Taylor, Dean Balderston, President McClelland, 
ladies and gentlemen, Thank you for all those nice things you said about me. 
There are a lot of things here today to remind me of those days with the War 
Labor Board. You sitting up here as chairman, Emil Rieve sitting up here, 
although then we sat across from one another and not beside each other. 

There was a reporter taking notes then just like now, but he is not the same 
man. There used to be times when we had an audience about as large as this, 
but not as unbiased, I am pretty sure, as this audience is today. 
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There is one thing that I note which is different and that is, whenever 
we had a case come before the War Labor Board, it wasn't the representative 
of management who spoke first. I don't know whether there is anything signi- 
ficant in that change around here today or not. (Laughter) However, I can't 
help noticing it. 


First, let me say how glad I am to participate in this program as a 
representative from Industry. Both the University of Pennsylvania and Dr. 
George Taylor are entitled to a great amount of praise for sponsoring programs 
where representatives of Industry and Labor can exchange ideas and points of 
view in an atmosphere removed from the heat and pressure which is ever present 
at the bargaining table and in the close-up handling of the every day problems 
which arise in running a business enterprise in this complex day. 


In the past ten hectic years in this field of Industrial or Labor 
Relations, there has been too little time spent in pausing to consider what 
we are doing; why we do it and where what we are doing may lead us. When, on 
those rare occasions such as these, we do pause for such consideration, it 
is most helpful to have with us representatives of the public who, while having 
had a great amount of experience in the Labor Relations or Collective Bargain- 
ing field, nevertheless can look at the problems involved and the tactics 
used by Labor and Management in handling those problems in a cool, calculating, 
unbiased way. Their comments and advice are always most welcome, I am sure, 
to all of us. 


Then, too, it is well to have them present in the flesh in delibera- 
tions such as these, for too often in bargaining sessions either one side or 
the other, and many times both sides, forget that the public is or should be 
represented at every bargaining session. 


Employers know what happens when you flout the public. We, I mean 
employers, found out in the period from 1935-1940 when the Wagner Act was 
passed and tested. Labor is finding out what happens when the public is 
aroused because of some of its actions in the period at present, when the 
Labor-Management Relations Act is being tested, and God help us both if the 
public ever has reason to believe that both Management and Labor are conspir- 
ing at the bargaining table to harm the public interest. 


So it is well that the public is represented here in the flesh, as 
they should be in spirit at every bargaining table. 


I mentioned that I am here as a person, as a representative from 
industry, not as a representative for industry. There is in my way of think- 
ing a vast and important distinction. I know of no one in these United States 
who is authorized to speak on a subject such as the one we have today, or on 
any other subject, for that matter, as a representative for American industry. 
I realize that wide differences of opinion exist among American industrial 
leaders on the pros and cons of industry-wide bargaining. I shall not attempt 
to represent either the pros or the cons of that subject, and I note with 


THA 


os 


Asa 
i Hany 


Siig +s, i 
Had ka 
PN ce sldig Pap 


ini 


be idl 


‘ti i 
val if A Wf 
Besar NY 


a 


RV aset 
Nig 


great satisfaction that the program says nothing about solving the problem 
of industry-wide bargaining but that rather we are to present the problems, 
discuss them, and consider them. I, for one, hope to listen to the other 
speakers who cover different phases of the subject with an open mind, hoping 
to add to my own experiences in collective bargaining. 


I know that industry-wide bargaining is practiced in certain indus- 
tries in our country, but I have had no time since Dr, Taylor invited me to 
appear here today to study those situations. As a matter of fact, Dr. Taylor 
called me on the first day I returned from a vacation which was taken so that 
I might be in the best possible physical and mental condition for a job of 
bargaining I had coming up. You who know Dr. Taylor know that I couldn't 
refuse. Only Labor, during days of the War Labor Board, was ever known to 
refuse Dr, Taylor. Since accepting his invitation, I have been seriously oc- 
cupied in preparing for those bargaining sessions which are now in session -- 
but if I had had more time to consider what I should present here today, I am 
sure I would have reached the same conclusion -- which is to present to you 
the experiences I have had in my own company and in my own industry. I shall 
give you those experiences as honestly and frankly as I can in the hope that 
they will present for consideration the problems of industry-wide bargaining, 


I am, as the program indicates, connected with the Goodyear Tire and 
Rubber Company. I have charge of that company's industrial relations, and 
have had since the summer of 1934 when I returned to America after an absence 
of three-and-a-half years in Argentina, where I was Plant Manager for Goodyear. 
I need not tell you that many times since 1934 I have wished I had stayed in 
Argentina, 


Goodyear has, as of today, approximately 55,000 employees in this 
country. It has ten rubber manufacturing plants scattered throughout the 
country from Vermont to California, under a company-wide contract with the 
United Rubber Workers, CIO. We operate four textile mills, three in Georgia 
and one in Alabama, each employing about 1700 persons. The employees in 
Alabama and those of one Georgia mill are represented by the A, F. of L. 
Textile Workers. Twelve miles west of the Georgia mill, where the A. F. of L. 
has the bargaining rights, is a mill whose employees are represented by Emil 
Rieve'ts CIO Textile Workers, I might say thank goodness, since we are appear- 
ing here today, that that contract was re-negotiated and signed just a few days 
ago, Thirty-five miles east is a mill which has decided after two different 
elections, one with the A. F. of L. on the ballot -=- the other with the C,I.0 -- 
to have no union represent them, 


We operate a small chemical plant in Niagara Falls where we have a 
contract with the CIO Chemical Workers. We operate two government-owned 
synthetic plants, both under contract with several A. F. of L. unions. We 
operate an aircraft plant in Akron quite near our largest rubber manufacturing 
plant, which has 17,000 production employees. This aircraft plant had during 
the war 30,000 employees but, understandably, it now has about 1500 under con- 
tract with the UAW,CIO. And last but not least, measured from the standpoint 
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of headaches, we operate a coal mine in southeastern Ohio whose 500 employees 
are members of John Lewis! United Mine Workers. So I believe you will agree 
we have had some experience in collective bargaining, in all its phases. 


I shall relate here, however, only our experiences in bargaining 
with the United Rubber Workers, for it is only with them that we have done 
any multiple plant bargaining or any kind of bargaining that might be termed 
industry-wide bargaining, 


All of the first contracts negotiated with the Rubber Workers were 
concluded on a local plant basis; in fact, very rarely in those early sessions 
did a representative of the Union, of the International Union, appear either 
in negotiations or in the settlement of grievances. This condition continued 
until two years ago. Then when the local plant contracts were up for renewal 
we found it almost impossible to conclude them. A local union was afraid to 
make a concession for fear it would incur the wrath of the other locals, and 
I might say our local plant management seemed in about the same frame of mind, 
The International Rubber Workers Union proposed that we negotiate a company- 
wide contract. We gave the suggestion serious and thorough consideration, 

We were aware of the fact that many companies -- some larger and some smaller 
than we -- had dealt from the start on that basis with no apparent bad results, 
but we also felt that, if our plants could meet and deal with their own em- 
ployees on their problems without regard to how similar problems were met 
elsewhere, better relationships between employees and local management might 
result. 


We were also concerned as to whether we could reach agreement on what 
issues should be met on a company-wide basis and what should be reserved for 
bargaining at the local level. So we had some exploratory discussions with 
the union representatives on that question and found ourselves almost in com- 
plete agreement. So we agreed to try to negotiate a company-wide agreement, 
and succeeded. 


I believe it is worthy of mention and a credit to the union, and, 
incidentally, to us, too, that we were able to reach that decision without any 
strike threat or pressure of any kind from either side, 


Now we have had another experience in our industry which undoubtedly 
comes much nearer presenting the problems of industry-wide bargaining. As 
background I should tell you that the rubber industry is composed of well over 
a hundred separate companies which manufacture every type of rubber product, 
There are four companies in the industry, one of which is Goodyear, all close 
to the same size in employment and volume of business. Modesty, of course, 
forbids my saying which is the largest as well as the best. There are, in 
these four companies combined, employed approximately half of the persons 
engaged in the manufacture of rubber products. After the four, there is a 
large gap before you come to the next company in size. 
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When the first demands for wage increases were made after the end of 
the war, all of the four companies were dealing on a local plant basis, and 
the wage demands were presented in that manner, The Union, of course, pre- 
sented to all plants where it had bargaining rights the same identical seven- 
point program, covering seven different so-called economic issues. Contracts 
in some cases were open, in others they weren't, but wages in practically all 
cases were open. 


I cannot recall accurately, and I am doubtful if it is a matter of 
record, just what happened after that; but soon one of the four companies 
was meeting with the International Union and representatives of all its 
locals, negotiating on the seven-point program. Offers were made, but no 
settlement reached and no strike was called, Out of that stalemate came the 
suggestion that the Big Four companies meet together with the International 
and all the locals involved and negotiate the seven-point program, This was 
a radical suggestion and required plenty of consideration. If we did it,it 
was sure to be labeled as industry-wide bargaining, even though only about 
half the industry would be represented. However, there were other considera- 
tions. There was the pent-up demand on the part of the public for all kinds 
of rubber products and in great quantities, The rubber industry reconverted 
from war jproducts quickly, more quickly than most industries, and was ready 
to go. No one of the Big Four companies could stand the prospect of being 
down on strike with its chief competitors still running. Then, too, the union 
had made the same demand of all, and if the four companies combined they could 
present a more powerful front to the union and perhaps make a better bargain. 


So we bargained on a Big Four basis. You no doubt realize that the 
rubber industry is highly competitive and that competition is particularly 
keen among the four larger companies involved. Each company, rightfully so, 
was proud of any practice it had which varied from that of its competitor 
which resulted either in better quality, lower cost, better employee or better 
public relations. Fortunately, we negotiated only upon economic matters and 
not on all the multitude of items that make up a complete contract. Had that 
been the case, the companies might be negotiating among themselves yet, trying 
to reconcile their differences, 


We did, by diligent bargaining and by the help of what was considered 
to be a pattern set in other major industries, succeed in arriving at a settle- 
ment and averting a strike. I know that each company involved was doubtful of 
the value of continuing to bargain on a Big Four basis. I believe the union 
also had similar doubts, As a result of these doubts, part of the agreement 
reached provided that "nothing in the agreement should be construed as a re- 
quirement to bargain again on a Big Four basis nor should it be construed as 
a prohibition thereof." 


Again in 1947 came a wage demand and a request from the union to 
bargain on a Big Four basis. Again, after a lot of consideration we met on 
that basis and made the first major settlement in the so-called second round 
of wage increases, an 1]4¢ increase with provision for reopening after four 
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months. Other major settlements followed ours and were, in the main, more 
liberal, The union did exercise its right to reopen, but this time the com- 
panies decided not to meet on a Big Four basis, and Goodyear met first, and 
agreement was quickly reached which added pay for six holidays not worked to 
the 1l3¢. This settlement was followed with some variation as to detail by 
the other three companies. 


In the wage demands before us this year, negotiations are now pro- 
ceeding with two of the four companies along with renewal of contracts, and 
such negotiations are already scheduled to start in the other two -- but all 
are proceeding on an individual company basis. 


After each of the Big Four settlements, all of the smaller rubber 
companies with but few exceptions followed the pattern set by the Big Four. 
In two of the companies which did not follow that pattern, there have been 
strikes this year over the wage issue. 


Perhaps this narrative of what has happened has been too long. I 
hope it hasn't been boresome. I thought it necessary in order to pose for 
proper consideration some of the problems of industry-wide bargaining as they 
have arisen from our experience, and I question if company-wide bargaining 
doesn't present many similar problems. 


In closing, I should like to enumerate as I see them some of those 
problems, and I shall put them in question form: 


1. With the same union having most of the plants in an industry 
organized, and presenting the same demands to all plants at the same time, 
won't it be necessary for all the companies to band together so that the bar- 
gaining strength is equalized? 


2. if the answer to that question is in the affirmative, doesn't it 
lead to bargaining on contract items as well as on economic issues? 


3. If we bargain on all contract items, won't that result in stan- 
dardization and regimentation of all parties concerned, to the end that com- 
petition and incentive is destroyed? 


4. Won't the tendency of representatives who bargain for great num 
bers be to lose sight of the individual's wishes and desires, with the result 
that all individuality disappears? 


5. Isn't there the danger that the public, becoming aroused at such 
combinations of strength, will insist on more and more government interference 
in collective bargaining? 


6. Isntt the competitive system the system that made this country 
what it is today, with the highest standard of living in the world, and won't 
that system be best preserved when all the employees of one company, management, 
labor, along with the owners, are working together as a unit to meet whatever 
competition faces them? 
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7. Again let me say that I'm glad we don't have to solve those 
problems here today, and finally shouldn't we remember that they will even- 
tually be solved by old John Q, Public on the basis of what he thinks is best 
for him? 


Thank you. (Applause) 


PROFESSOR TAYLOR: I suppose that, as we go through life, we grad- 
ually learn the truth in the phrase: men can create more difficult problems 
than they can solve. Those penetrating questions that Fred Climer raised give 
a fundamental basis for the discussions that are to follow. I suppose Emil 
Rieve will present a somewhat different point of view. Emil and I sort of 
started out together in labor relations many years ago. He left a knitting 
machine in Milwaukee to become President of the American Federation of Hosiery 
Workers. I recall him saying earnestly to me, "You ought to get into labor 
relations." I replied, "It's an interesting field, but I never want to get 
involved in controversial subjects." (Laughter) I had already made up my 
mind to be a student and to concentrate upon research. Well, one day in 1931 
a labor contract was to be signed in the hosiery industry. I was asked to 
attend the signing ceremony and to make a speech, saying what a fine contract 
had been made. When the contract was read out, I found for the first time 
that I was named in it as Impartial Chairman, 


Well, Emil Rieve then became largely responsible for seeing to it 
that I have been in the midst of controversial matters all my life. He has 
done a grand job in the trade union movement. I often think of all the argu- 
ments that are raised in support of unionism -- how they give dignity and 
status to employees. Then I realize that unions were probably needed in the 
textile industry more than in any other industry. It is something when you 
take a group of workers who have been working for years at 30¢ an hour and 
then get raises for them without strikes. That's what Emil Rieve has done. 


I served with Emil Rieve on the Fair Labor Standard Committee which 
established a wage of 32s¢ an hour in the cotton textile industry. It raised 
the wages of about 40% of the people then employed in the industry. I am 
not talking about the mid-Victorian age, but about 1938 in this country. Emil 
left the hosiery union and became associated with the textile workers, serving 
as President of the Textile Workers Union of America, CIO, since its inception. 
Emil Rieve has achieved great accomplishments in labor. I am very proud to 
present him to you this morning. (Applause) 


MR. RIEVE: Dr. Taylor, ladies and gentlemen. I am appearing here 
today as an advocate of industry-wide collective bargaining. I want to empha- 
size that word -- "advocate", I believe industry-wide bargaining is the most 
practical approach to modern labor-management relations. In many industries 
it is the only reasonable method of meeting the problem, 


Yet I do not appear as a defender of such bargaining. There is not 
enough of it in operation for me to take that position. I have a very good 
reason for making this point at the very beginning. A considerable part of 
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the general public, I am sure, believes that industry-wide bargaining is a 
normal state of affairs. They have been told that this is so, in the full 
page newspaper advertisements of the National Association of Manufacturers, 
the McGraw-Hill Company and others. 


The same attitude was evident during the hearings and debates on the 
bills which finally became the Taft-Hartley Act. There was a good deal of talk 
at that time about "breaking up" national bargaining. I am sure this audience 
knows better. I am sure you realize that very little bargaining is now con- 
ducted on an industry-wide basis. But just for the record, I would like to 
remind you of it again, 


You have an excuse for forgetting, because a couple of the exceptions 
have been making headlines the last few weeks -- the soft coal industry and 
the railroads, I am not going to argue the merits of either case today. 
However, I will refer back to them a little later on. 


All I would like to point out now is that headlines can give the 
wrong impression. As far as I know, the only other industries where national 
collective bargaining has been established are theses; 


‘Pressed glassware, pottery, automatic sprinklers, men's clothing, 
shirts, stoves, wallpaper, elevator installation and hard coal. Most of these 
agreements are old. They can't even be blamed on the Wagner Act. (Laughter) 
For instance, the first national agreement covering the pressed glassware 
industry was in 1888. Obviously, these long standing national agreements are 
approved by both labor and management in the industries they cover. I do not 
mean that one side or the other is not unhappy about details of the contract. 
Probably both sides have complaints. They always will, until we adopt some 
kind of thought control in this country. 


But the principle of a national agreement certainly is accepted by 
both sides. Otherwise the agreements would have collapsed long ago. I do not 
know how many of you believe there is such a thing as a "labor baron", but I 
am sure you will admit that no "labor baron" could enforce any condition of 
this kind on an industry for 60 years. 


Industry-wide bargaining, then, is nothing new. It was not invented 
by the New Deal or the CIO. It started because management and labor in 
certain industries discovered it was a good way to do business, 


Indeed, there was a time not so long ago when there was a great de- 
mand for industry-wide bargaining or its equivalent, standard working condi- 
tions and rates of pay in each industry. This demand arose during the depres- 
sion. And it arose primarily from the ranks of management. 


This attitude of management was obvious in the whole NRA program. 
When the various codes were being worked out, there was very little objection 
to the idea that all companies should observe certain minimum pay rates, The 
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various managements were usually anxious to do this -- as long as the rates 
were low enough, But the idea of industry standards got much more specific 
than this. I am sure you all remember the Guffey Coal Act, which in effect 
made industry-wide bargaining the law of the land in the mines, But you may 
not be aware that a similar measure, the Ellenbogen Bill, would have done the 
same for textiles, 


As it happened, this bill did not become law. However, it had a good 
deal of support, and not just labor support. At that time there was no union 
in the textile field which was strong enough to be heard by management, much 
less by Congress, 


What was the reason for this pressure for common wage standards? 
Some of you may be thinking, "Well, in the depth of the depression, industry 
was scared to death -- it was afraid of competition." 


I will agree that industry was badly scared. But I think it is just 
as scared today, At least, I see few signs of competitive spirit, especially 
when I examine the price tags on merchandise. No, I think there were deeper 
reasons for industry's attitude than fear. Perhaps I am giving management 
too much credit, but I think there was also a moral point involved, The same 
point holds good today. There is no excuse for competition at the expense of 
the worker. We, as a people, have progressed too far for that. The manu- 
facturer who gains an advantage in price or profit-margin by chiselling on the 
wages of those who work for him is no longer regarded as a clever fellow. 

To other managements, and even to his own stockholders, he is much more likely 
to be tagged with his true name -~ a chiseller, a sweatshop operator. 


We no longer believe in this country -- and I think this is true of 
management as well as labor -- that the road to success must be paved with 
the broken bodies of others, I am not speaking against industrial competi- 
tion; I think I believe in competition more sincerely than the National 
Association of Manufacturers. But there is ample room for competition in 
marketing, in the use of machinery and in other phases of management, without 
exploiting labor, 


Moreover, it has been proved that competition through wage-cutting 
is as destructive to management as to labor, The record in the needle trades 
is well-known, At one time, this industry's sweatshop conditions were a 
national disgrace; management's rewards included a few quick financial 
killings and countless bankruptcies. Today, thanks to sound trade-union 
policies, the needle trades offer decent conditions of employment to their 
workers. And though competition is still fierce, the ddserving operator 
need not fear destruction at the hands of some less able but more ruthless 
rival 2 


Wage competition has caused a heavy toll in my own industry. When 
the general level of wages rose in the North, scores of mills fled to the 
South, Towns like Fall River, Massachusetts, went bankrupt. And once in the 
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South, the mills found no final answer -- for the same pattern of wage-cut 
against wage-cut grew up there, 


The silk industry was almost destroyed under the pressure of wage 
competition. The same evil struck heavily at the cotton garment industry; 
it ruined the workers, the employers and the communities in which they lived. 


Wage competition, therefore, became unpopular on two counts -- it 
was morally bad, and it was bad for business. These, I believe, were the 
influences which first led to the growth of industry-wide wage standards, 
and therefore point to the development of industry-wide bargaining. 


There is still another reason which I do not expect would be ad- 
vanced by management. This is the growing concentration of corporate power 
in the United States, the growth of monopoly. The basic argument for passage 
of the Wagner Act was the obvious fact that a single worker could not bargain 
on equal terms with his employer. I do not expect any of you will dispute 
this fact. Perhaps some of you liked it that way; it certainly had advan- 
tages from the employer's viewpoint, 


In any case, it is now fairly well accepted in most parts of the 
country that workers can meet the boss on equal terms only if they are 
organized, 


But now we must face an additional fact -- the bosses, meaning the 
ownership of industry, are "organized" themselves. In manufacturing, the 
single, independent employer is more often a legend than a fact. The figures 
have often been given; some 250 corporations control two-thirds of the 
nation's manufacturing facilities. Eight lerge banking houses control 106 
of these corporations. And so on. I will not abuse your patience by recit- 
ing a long list of figures. I will only point out what should be clear to 
everyone -—- that more and more of American industry is owned or controlled by 
a few financial giants. 


You know about price patterns, for instance, The price is set by 
the "leader" in the field, or by a few of them together. All the others 
follow along. It is true no matter where you look -=- in steel or cigarettes, 
in gasoline or textiles. 


It would be stupid for labor unions to ignore the clear facts. 
Obviously, the workers can come to grips with these great industrial combi- 
nations only by forming great combinations themselves. In short, big industry 
breeds big labor, It is inevitable. 


I am not trying, today, to say that this bigness is right. I know 
very well all the arguments against it. In theory they sound fine. They 
have sounded fine ever since Theodore Roosevelt talked about the "malefactors 
of great wealth." There is great sentimental appeal in the idea of small 
business, and I suppose there is the same kind of appeal in the idea of small 
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unions, But in spite of trust-busting, the New Deal and all the rest, big 
business today is bigger than ever before. Small unions simply can't cope 
with it. 


There are dangers in this bigness. I have pointed to the dangers of 
big business many times. I have come to the point of accepting the idea of 
government controls over business -- not because I think government controls 
are good, but because such vast power without any control at all is dangerous 
to America, 


In theory, it may be possible to argue in favor of small business and 
small unions. But we are not faced with a theory; we are up against a fact. 
Big business is a reality; and only big unions can defend the interests of 
the workers under the conditions which actually exist. 


Very early in this talk I promised to say something more about two 
current examples of industry-wide bargaining. We have all seen the same 
question brought up when a national strike is threatened. As the editorial 
writers put it, it goes something like this: 


"How can one arrogant man (if they're talking about a coal strike), 
or one arrogant group of men (if they're talking about the railroads) put 
their own ambitions above the interests of the public?" 


It seems to me there is a simple answer to this kind of talk. It 
takes two sides to make a quarrel, and two sides to make a strike. I do not 
think the editorial writers are entitled to assume that all the arrogance is 
on the side of the union, 


In a dispute involving the national welfare or comfort, the employers 
have a great strategic advantage. If their proposals are accepted, everything 
will go on in a normal way. No matter how unreasonable the management side 
may be, it is always the union which has to perform the overt act of striking. 
Yet, in reality, the blame for a strike may rest upon the management, which 
stood still, rather than upon the workers, who actually moved. 


In the same connection, we hear a good deal about labor "dictator- 
ship" when the miners, for example, unanimously follow union policy and stay 
away from their jobs. I might be more impressed by this if once in a while 
a member of the management side broke the united front and accepted the 
union's terms. In short, there may possibly be an argument against strikes 
which shut down essential industries. But the argument cannot be directed 
against labor alone; it must be applied to both labor and management, 


I am not going to suggest any remedies at this time. I don't claim 
to know the answers. I am merely trying to point out that big national unions 
are a natural outcome of big national business. 
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Now to get back to industry-wide bargaining: Even without the in- 
fluence of trade unions, the growth of big business has brought with it a 
strong trend toward uniform conditions of employment. Generally speaking, 
U. S. Steel set the pattern for the steel industry; the Fall River-New 
Bedford employers for the New England cotton and rayon weaving mills; the 
American Woolen Company for the woolen and worsted industry, and so on down 
the line. 


This sort of thing went on long before there were strong national 
unions. It is continuing today, in both organized and unorganized industries. 
The growth of uniform conditions of employment is further promoted by trade 
associations, from the N, A. M. to the smaller industry groups. A recent 
survey by the United States Chamber of Commerce showed that 220 of the 330 
trade associations it surveyed were providing labor relations service for 
their members, 


Time after time, union negotiators find the management insisting 
on a certain wording in the contract because this form has been approved by 
the N. A. M., and the employer does not want to "lose face" by yielding on 
it. Employers also work toward a uniform policy by less direct methods. 
Many of them share the services of the same lawyers and labor relations con- 
sultants. In my own union we often find that, whether the employer is Smith 
or Brown or Williams, we wind up talking to Jones, the "expert" who serves 
them all, 


Another influence along the same line is the spread of so-called 
“scientific management". I do not care at this time to discuss the virtues 
of time-study and job-analysis. I certainly have doubts about their applica- 
tion in many textile plants. Yet the wide acceptance of time-study by manage- 
ment has brought about still further exchange of information within industry, 
and still further pressure for uniformity. 


It is fair to say, then, that, while there is very little industry- 
wide bargaining on the surface, management is approaching the same result by 
under=cover means. Unions have adapted their techniques accordingly. In my 
own union, we have tried to get true industry-wide bargaining. We haven't 
been successful, so we have done the next best thing. We bargain with the 
leaders and establish a pattern. Then we apply this pattern in other mills. 


Many other unions have adopted the same approach.) The starting point 
is usually an association of employers, whose agreement is followed by the 
so-called independents. This is the case in the lumber, canning, shoe, metal- 
mining and other industries. It is common practice in the construction and 
service industries, 


Some of these agreements -- like the few which involve genuine 
industry-wide bargaining -- are among the oldest in the United States. The 
employers have no quarrel with the principle of uniformity. 
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So, while I said at the start that industry-wide bargaining is un- 
common, both management and labor have worked toward the end which industry- 
wide bargaining would bring about -- standard conditions of employment in 
each industrial field, 


If this is so, why are employer organizations like the N. A. M. so 
violently opposed to industry-wide bargaining? I think the answer can he 
found in what I said earlier about the NRA agreements. Industry wants uni- 
form standards provided they are low enough. In attacking national bargaining 
the goal of big business is to prevent unions from being strong enough to 
insist on the kind of wages industry can afford to pay. 


For proof of this, let us look at the proposals offered to Congress 
last year. The original idea of the men who framed the Taft-Hartley Act was 
to limit a union to a single "labor market", Or, as an alternative, a union 
could represent all the plants of a single company -- but no others. 


In the automobile field, this would have allowed a union of auto 
workers to bargain for all the workers in and around Detroit, but not for 
those in branch plants elsewhere. Or it would allow all the General Motors 
workers, for instance, to form a big company union, provided they had nothing 
to do with the workers in Ford or Chrysler. 


These separate unions would be forbidden to exchange information or 
to make the same demands. The kind of "coincidence" which puts the prices 
of Fords, Chevrolets and Plymouths on the same level would be illegal for 
unions of the men who make them, The united front of management would be 
unchallenged; joint action by workers would be criminal. 


There is no need to belabor the point. Fortunately, this particular 
piece of dangerous nonsense did not become law, But its supporters are using 
the coal and railroad cases as an excuse to bring it up again. Actually, 
many clauses in the Taft-Hartley Act as it was passed are being used to pro- 
mote the same result. In my own and other industries, craft units are being 
egged on to break up plant-wide bargaining units. Employers are using their 
new right of free speech, not to speak freely and honestly, but to browbeat 
and bully workers at meetings they are forced to attend. 


Most serious of all, the government is attempting to use the court 
injunction to force men to work when they do not want to, under threat of 
imprisonment. The excuse for the Taft-Hartley law was the existence of 
certain so-called labor abuses. I do not deny that there are undemocratic 
and badly-led unions. But I think it is a significant thing that the full 
weight of the law has been brought to bear at the very start upon a model 
union == honest, conservative, democratic and intelligently run. I mean the 
International Typographical Union, which is now threatened with destruction 
by the big newspaper interests after 150 years of largely peaceful progress. 
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I am not going into detail about the Taft-Hartley Act. It isa 
complicated measure; as one of its authors said, "There is more in it than 
meets the eye." But I do want to make just two more points in this connect- 
ion. 


First, there is no doubt about where the workers stand on the issue. 
I am sure you have watched the progress of union shop elections held under 
the law. Far from seeking "freedom" from unionism, the workers have made a 
joke of their would-be "Liberators", 


Unions have won 98% of the 4,500 elections held so far. In my own 
union, 95% of the 160,000 workers who went to the polls have voted for the 
union shop. 


Second, the vast majority of the employers under contract with my 
union have also made themselves clear. They have assured us, in writing 
or in oral promises, that they will not let the law interfere with our re- 
lationships. 


I sometimes wonder how they can take this attitude, and still con- 
tinue to support the political program of the N. A, M. -=- since the N. A. M. 
program would make such relationships impossible. 


I have tried in this talk to point out certain general facts af- 
fecting labor-management relations. First, that very little industry-wide 
bargaining now exists, 


Second, that industry itself has clearly shown a desire for standard 
wages and conditions of employment. 


Third, that the concentration of corporate ownership, and the ever- 
greater Bkichanse of information among management, oe created a united front 
by management at the bargaining table. 


It seems perfectly evident to me that out-and-out industry-wide 
bargaining is the next logical step; I am convinced that a healthier atmos- 
phere would be created if individual managements within each industry aban- 
doned their pretense of "independence" on wage matters, and sat down together 
to deal with the union which represents their workers. 


Independent studies of group bargaining -- either industry-wide or 
covering a given area -- have found it preferable to independent negotiations. 


The assistant to the president of Dun & Bradstreet, Mr. Walter 
Mitchell, put it this way: "Collective bargaining on a single factory basis 
has somewhat the atmosphere of a horse-trade, causing competitive wages to 
be out of balance." 
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He went on to point out that group bargaining opens the way to a 
broader treatment of industry problems, There is less haggling over side 
issues and more attention to the questions which really matter. 


From my own union's experience I know that this is true, Where every 
mill must be met separately, matters are always coming into negotiations 
which ought to be settled by foremen and shop stewards. 


Princeton University has studied seven industries where regional 
or industry-wide bargaining is the rule. It found labor relations in these 
industries have been relatively peaceful. Contracts have been carefully 
negotiated, Bargaining is just as genuine as in individual negotiations. 


The Princeton survey also concluded that "monopolistic and collusive 
practices with regard to wages or economic change have not characterized any 
of the seven industries," 


Indeed, I believe the record shows that the elimination of wage- 
cutting has promoted competition and has been decidedly healthy for consumers. 
It has placed more importance on management efficiency, and has promoted the 
acceptance of modern production methods, 


I know this is true in textiles since mill-owners have been unable 
to find a low-wage area to settle in, There are still some northern mills 
which are moving south, but they have other reasons than the wage level for 
doing so. North and South alike, the textile industry has abandoned its 
traditional resistance to new methods; mills are being modernized at a record 
rate. I think my union deserves a large part of the credit. 


Let me answer in advance one argument commonly used against industry- 
wide bargaining. It is claimed that such bargaining is too rigid -- that the 
small, independent operators cannot get consideration for their special prob- 
lems. 


First, let me say that I do not believe any employer deserves con- 
sideration in the form of sub-standard wage rates. No company deserves to 
stay in business at such a price. But I recognize that in other respects, 
special conditions sometimes arise, Our union has always been willing to 
recognize these, as any number of textile companies could testify. 


Industry-wide bargaining would not close the door to special cases, 
I do not visualize an industry-wide contract which is specific to the point, 
which is specific to the last detail on every point. Where there are local 
problems of real importance, they can be worked out within the general frame- 
work, But such cases will be exceptional. 


Industry-wide bargaining would simply recognize the facts as they 
already exist. It would create a more honest relationship between management 
and labor. It would mean better contracts for both sides, and few strikes. 
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The N. A. M. and its satellites ought to spend less time trying to 
poison the public mind against trade unions and more time in developing a 
decent bargaining policy of this kind for management. 


If the intelligent and progressive management spokesmen in this 
country would make themselves heard, even this could happen. The result 
would be a real step forward for labor, for industry, and for the Nation. 
Thank you. (Applause) 


PROFESSOR TAYLOR: Dr. Leo Wolman has not arrived. He spoke in 
Milwaukee yesterday and told us that he was planning to take a plane last 
evening to arrive here this morning. That means we might now enter upon 
general discussion, at least while we are waiting for him, 


Perhaps it will be helpful for such discussion first to recall some 
of the factors about industry-wide bargaining that have given rise to public 
concern and also some aspects which the public accepts as desirable. I be- 
lieve that the public is willing to accept certain generally applicable stan- 
dards to insure that conditions of employment will be fair and-equitable. If 
the public hadn't felt that way, the Fair Labor Standards Act would never 
have been passed. When one thinks of the wage principles that are implicit 
in the Fair Labor Standards Act, a rather striking set of ideas emerges. 


What Congress, with our support, said in 1938 in passing the Fair 
Labor Standards Act was this: "There is a certain wage that shouldn't be 
paid employees even though higher prices to the consumer are a consequence." 
If higher prices result from instituting a 40¢ minimum wage, or another 
figure that might be determined by Congress, such a result is proper. Low 
prices are not the sole criterion for determining wages. 


There is something more in the principles that are embodied in the 
Fair Labor Standards Act. Suppose some people lose their jobs as a result 
of the institution of a 40¢ minimum wage? Some people even lost jobs when 
25¢ an hour became a required minimum, Well, we said, as a public: "That's 
all right. It may be unavoidable that some people will unfortunately lose 
their jobs when standards are adopted. Maximum employment is not the sole 
criterion in wage determination." And we said something else. Suppose pro- 
duction is lower? Suppose we couldn't get as much goods because of the re- 
quirement of a certain minimum wage? Suppose we interfere with economic 
progress? Even if production is less than it otherwise might be as a result 
of the payment of a standard wage, such a cost might be deemed reasonable in 
order to establish fair and equitable standards for employees. 


In thinking through the wage principles that are implicit in the Fair 
Labor Standards Act, the three ideas just mentioned stood out in bold relief. 
There is another idea in that Act -- the idea of a fair wage per se. That is 
a wage so fair and equitable on its face that it can be required irrespective 
of its effect upon prices, employment or production. : 
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I don't think you can accept the Fair Labor Standards Act, and all 
it signifies, without coming to the conclusion that we, of the public, are 
willing to have some standards for wages that will be unaffected by competitive 
forces. We are willing to adopt the concept of a fair wage per se. 


It is very easy for all of us to adopt these conclusions as they apply 
to the establishment of a relatively low wage standard designed to prevent 
substandards of living. Lower prices and more jobs shouldn't be achieved by 
an exploitive wage. Greater questions arise when, through industry-wide or 
multi-employer bargaining, the fair wage per se is fixed at higher levels by 
union and management bargainers, Those who engage in multi-employer bargaining 
act as a kind of legislative body in determining what is the fair wage, or 
what is a fair wage policy, that should be maintained irrespective of the 
ability of individual companies to pay, irrespective of any jobs that might be 
lost, and irrespective of the production from marginal concerns that might be 
lost. I think that we of the so-called public are probably much more con- 
cerned about the level at which wage standards are established than about the 
question of whether or not there should be a uniform wage policy for competing 
concerns. It is not inappropriate to look upon the objective of multi-employer 
bargaining as the establishment of a private fair labor standards act for 
companies involved, The bargainers will usually and naturally give primary 
attention to their own interests. Will the balancing of their diverse inter- 
ests reasonably protect the public interests? How many jobs will be put into 
jeopardy? How much production is likely to be lost as a result of wage 
policies adopted? Will the wages agreed upon interfere with the ability to 
utilize our resources fully? From the public standpoint, it is the problems 
implicit in those questions that are of primary importance. 


In our investigations of industry-wide bargaining at the University 
during the past year, we have talked with persons in many branches of industry 
and in many unions. From those discussions it appears that industry-wide 
bargaining will not be thoroughly understood until examinations of general 
principles, along the lines of the preceding discussion, are supplemented by 
a better understanding of the various techniques of industry-wide bargaining. 
Let me give you an illustration to amplify the point. 


One can't get to fundamentals by discussing the establishment of 
standards without considering the kind of standards that are to be applied. 
For example, is it planned to set up standard hourly rates or standard piece 
rates in an industry? The problems and the economic consequences can be ex- 
tremely different. Many years ago, the hosiery industry decided it would be a 
good thing to take wages out of competition, That would stabilize wages and 
prevent the chiselling manufacturer from securing a competitive edge by paying 
substandard wages. It was decided to make piece rates uniform throughout the 
full-fashioned hosiery industry, and a national agreement was established to 
fix those uniform rates. The direct labor cost of a 45=gauge, 3+thread 
stocking, made on long=section and high-speed machinery would be the same in 
Philadelphia as in Milwaukee, 
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Of course, one result of this wage policy was that hourly earnings 
varied all over the lot. Average straight time, hourly earnings, under that 
kind of stabilization program differed by as much as 100%. The reasons are 
apparent. One plant would use a good grade of silk that resulted in few 
breakages and few seconds. Another plant would use poorer silk. One would 
have good fixers to keep the machines in operation smoothly and get a lot of 
production; another would be beset with above-average breakdowns. One com- 
pany would be typified by a series of short runs and numerous style changes. 
Well, you can add up hundreds of reasons for variations in hourly rates be- 
tween various plants when piece rates are uniform. 


Despite the variations in earnings, uniform piece rates were con= 
tinued without too much trouble in the hosiery industry as long as the vari- 
ance in wages of knitters was from say $50.00 to $100.00 a week. When the 
industry spiralled downward, and the earnings ranged from $25.00 to $50.00 a 
week, the program of uniform piece rates was subjected to unusual stresses 
and strains, 


In 1937, when the difficulties of maintaining uniform piece rates 
were greater than ever, negotiators said, "You've got to standardize some 
hourly wages at least, say, to $40.00 a week for the knitter." Everybody 
then concentrated upon how to get a uniform hourly rate. Institution of that 
standard meant that all costs, including labor costs, varied widely between 
the plants. The management of some plants said, "We can't operate if hourly 
rates are to be made uniform," 


It seems to me we have yet to come to grips with many of the tech- 
nical problems which accompany industry-wide bargaining. What kind of wage 
standards should be established? Is it hourly wages, piece rates, or labor 
costs? There are undoubtedly some instances where one is applicable and other 
situations where another standard is deemed essential. 


We have to become better technicians in other ways. Some people talk 
about industry-wide bargaining as though it necessarily encompasses all the 
subjects that are within the collective bargaining relationships. It might 
very well be that there are certain subjects that should be dealt with ona 
multiple=plant basis. For example, a general wage policy. There is not much 
point in denying that, for the past several years at least, few individual 
plants have been able to make their own general wage pelicy. It has been 
dictated by the forces on the outside. It might very well be that, to give 
the employers their collective bargaining rights, it is essential for them to 
join together for the negotiation of at least one or two subjects, and the 
basic wage policy of the industry would probably be included, 


If I were in a medium sized plant in the rubber industry, for example, 
I would much rather participate with other employers in deciding upon a 
policy as compared with being forced by a pattern developed by one of the four 
and having the choice of either taking that pattern or leaving it at the cost 
of a strike. There are strong reasons for concluding that industry-wide 
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bargaining or multiple=-plant bargaining with respect to a general wage policy 
for the industry is desirable, Supplementary negotiations could be provided 
for to deal with company-wide determination of the application of the general 
policy. An illustration of this kind of bargaining is at hand in previous 
negotiations in the rubber industry... It is not always a simple matter to 
apply a general wage policy to a particular plant. That subject, as well as 
others, might be left to company-wide bargaining. There might very well be 
other subjects that should be left to plant-wide planning within a particular 


company. 


So it seems to me that we haven't tackled this problem of the tech- 
niques that are necessary to make multiple-employer bargaining into a useful 
tool of bargaining. It might be a special purpose tool usable in some situa- 
tions and not in others, 


From the public's viewpoint, there is another problem involved in 
industry-wide bargaining that deserves mention. Even if the parties are 
Wise enough and judicious enough to set standards that won't place too many 
jobs in jeopardy, organization for industry-wide bargaining involves the 
accumulation of great power. It might be quite necessary, as Emil Rieve 
suggests, to have large unions with great concentration of power in its hands 
if there is to be an equality of bargaining power. It might be quite necese. 
sary to collective bargaining. But the power could be directed for purposes 
other than collective bargaining. There is no assurance that union power 
will be directed only to collective bargaining. Some people are very much 
upset gbout whether or not other uses will become of paramount importance. 
There is also the dilemma about the impasse in situations where a strike 
would bring a threat to public safety and health. In such cases, the stoppage 
of production puts more pressure upon the Government to intervene than upon 
those on either side of the bargaining table to come to terms. Of course, 
if the Government intervenes, maybe unwisely sometimes, it ultimately has to 
specify the type and terms of employment. Then you don't have collective 
bargaining. 


Well, I wish I had realized that there would have been some time to 
make up here because I might have thought these ideas out much more carefully 
and presented them in a more coherent fashion. It did seem that, in the ab- 
sence of Dr. Wolman, it might be proper to interject some notions about the 
public interest in this whole matter of multi-employer bargaining. 


Perhaps there are some in the audience who might now want to enter 
into a discussion, ask some questions of the two speakers, or develop any 
of these ideas as you might think necessary 


MR. BURNS (Alden Rubber Company): I want to support your statement 
that it might give the small companies and the medium sized companies a chance 
to have something to say if we really did have industry-wide collective 
bargaining, 
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I want to say that I am happy to support that, and another thing is 
I want to recall Mr. Climer's memory because, although I represent a company 
today, I was a mechanic in 1938, and all these things you speak about, 
jeopardy of jobs, loss of employment, these are things we always had. They 
are not things to worry about, 


In 1938 the B. F. Goodrich Company was carrying the ball for the 
industry. The workers in Akron, Ohio, were told they must accept a 17s¢ 
reduction in wages or they were threatened with severance, a word we don't 
hear of any more in some places, but a word very well used. And Emil Rieve 
is well familiar with it because of the activities held in some other plants. 
We were at all times forced to recognize the fact that industry was deter- 
mined to reduce us to the lowest possible level in the plant that they had 
and under those circumstances with that kind of experience the workers would 
be very dumb not to see that the only safe method for them was in industry- 
wide organization followed by industry-wide collective bargaining. And I 
think from the experience of the rubber industry, I think we have found there 
is more peace, more equipment and more production, and I for one now repre-= 
sent a company and feel that if we knew all about industry-wide collective 
bargaining we would not have the fear that is expressed too often by people. 
I am sure the small employer would much rather attend a conference that is 
going to set a pattern than have it handed to him after it has been set. 


PROFESSOR TAYLOR: In 1938 it wasn't just the unions that were 
looking for the preservation of standards. I recall, right here in 
Philadelphia, some employers came to my office and said, "We have lost con- 
trol of our wage setting in our plants. It is just a downward spiral. We 
would like to recognize the union," 


I said, "Do you have any idea of what you would like to do?" 


They said, "We would like to take up closed shops and deal with the 
union in order to get some standards put into effect because the wages that 
we have been forced to pay as a result of competition hurts our conscience." 


Well, the downward wage spiral had gotten quite beyond their control. 
Many of them looked to multiple-employer bargaining to establish standards 
which would stabilize their own business operation. That was true of a very 
large number of groups in Philadelphia. It is important to realize that 
right now, of all the workers under contract in America, probably over one- 
third and maybe as much as half of the employers work under union contracts 
that establish multiple-employer standards, Various local groups get to- 
gether and fix standards. 


The only point I want to make here is this: I don't think you can 
look at industry-wide bargaining as something that larger unions want and 
management opposes. It has been my observation -- I might be wrong on this. 
and some of you might want to correct me -- but it has been my observation 
that employers in highly competitive industries where the price competition 
is so important look to multi-employer bargaining as a way of stabilizing 
their own operations. 
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Now are there any other questions? Are there any questions that 
you want to raise about these problems? 


MR. JOSEPH GAMBETESE (McGraw-Hill Publishing Company): I would like 
to hear some mention from Professor Taylor on the effect of an industry-wide 
strike on the economic power, or a strike by either side. I am thinking now-- 
take for instance the automobile industry, by having only Chrysler on strike 
and if you would have the entire industry on strike. The pressure is on both 
sides. 


PROFESSOR TAYLOR: What your question gets down to is this. 

Couldn't you set wages by picking out a company and making it the leader? I 
don't want to talk too much about this Chrysler situation, where one company 
is having a strike and the rest of the industry is working. What are the 
relative advantages of that as compared with a strike of the whole industry? 
Why is it necessary to have a strike in the whole automobile industry when a 
strike in Chrysler's might suffice to settle the issue? Do you want to com-= 
ment on that, Mr. Rieve? 


MR. RIEVE: I don't like to get into other people's business, I 
don't know enough about the automobile business to make that type of comment, 
From the public's point of view, what is gained by it one way or another? 

It can be assumed that the union, having the Chrysler Corporation out, may be 
in a position of prolonging that strike for a considerable length of time. 

It may be in a position, too, of getting support from all of its other members 
in order to keep that strike going. By the same token, I suppose it can be 
said that the company may be in a position to prolong the strike. 


What is a strike anyhow? A strike is a stoppage because of griev- 
ances on both sides. It involves maneuvering for position, so that pressure 
of one kind or another can be brought on the one side or the other in order 
to settle the strike. People don't strike just for the sake of striking, and 
I am pretty sure that management doesn't like to see a strike just for the 
sake of having one, 


It seems to me that Professor Taylor touched on that. If you had an 
automobile strike throughout the country, public pressure, government pressure 
if you wish, probably would be brought to bear on both parties to bring that 
strike to a more successful conclusion than it would otherwise be. 


Now while I am on my feet, I just want to say one or two things about 
what Professor Taylor said about public interest and all the other things in- 
volved in it. As for settling wage matters, whether it is piece rate or in- 
centives or what have you, it seems to me that can be left entirely to the 
bargaining people. I don't think that every pair of shoes made in this 
country would fit my feet. I have to wear size 9}. Not everybody wears 
size 933; my shoes would not fit everyone. In the same way, the same wage 
pattern will not fit every industry. 
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I think we have put a little too much stress on this question of 
public interest. The public has to make up its mind. If it has an interest 
such as Professor Taylor described, does that mean that the public wants to 
sit around the bargaining table? If it does, it can only be through one med- 
ium and that is the government. 


Is the public in Americe prepared to regulate our economy? You can't 
just regulate it and say that's that. You have to regulate it all the way 
down the line. I, for one, am prepared as part of the public to accept into 
our modern capitalistic system of society a reasonable amount of control. 


People today are excited about strikes, and so ami. A railroad 
shutdown, for instance, is inconceivable to me. Does the public favor the 
type of settlement that was accomplished in the railroad industry by the 
government going into court and telling the union people, “You go back to work 
and run the railroads?" Is that what the public wants? If that is what the 
people want, I say Hitler and Mussolini and Stalin did far better than that 
to avoid strikes. I don't think the American people want that. Those are 
some of the questions that the people will have to answer themselves, 


It isn't only trying to so maneuver our economy that we have no 
strikes. I think Hitler developed a technique, and Mussolini and Stalin did, 
too, They had no strikes at all. We can do it that way, too, but I don't 
think that is what we want. 


Now, I am willing to submit to some reasonable regulation by the 
public. When I say the public, the public is not organized, so it must be 
the government. I have said before, and I repeat, that I would like to regu- 
late the other fellow, but I don't like to be regulated myself. (Laughter ) 
But I would even accept some regulation for myself. 


PROFESSOR TAYLOR: Does that answer your question? 
MR. GAMBETESE: Yes, I think so. 
PROFESSOR TAYLOR: Now is there another question, gentlemen? 


MR. WALTER GORDON MERRITT: JI want to talk about the answer given to 
the last question. I think there is a vast difference that can be developed 
between industry-wide bargaining and industry-wide collective bargaining. I 
don't think the two of them should necessarily stand on the same basis. I am 
not one of those who is opposed to industry-wide bargaining as such, and I 
think it would have been a great calamity for Congress to have attempted to 
prohibit this form of development until we know more about the subject. It 
seems to me that when you shut down a whole industry at one time you are intro- 
ducing a political factor which is certainly not necessary for the operation 
of the forces of economy. 
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Therefore, I propose the question that it might be better to permit 
singling out of groups for the purpose of establishing standards which should 
be provided in industry, rather than maintaining this industry nation-wide 
shutdown which only adds up to the fact of injuring the public and forcing 
political intervention, 


Now I may say one other word in regard to what Mr. Rieve said. It 
may develop that, as a result of national unions and centralization of extra 
power where we do know industry-wide collective bargaining of a kind where 
at least the public cannot be threatened, it may be necessary to introduce 
as a condition of that broad privilege of getting that amount of centralized 
power that the parties be subject to regulations. I agree with the general 
proposition that these things should be worked out case by case, but we are 
just fooling ourselves if we dodge the question that two groups may not sit 
down and raise wages to a satisfactory level. That might happen. 


In the Madison Oil case, the oil company was indicated and found 
guilty of doing something which, when the government was working with then, 
under a Federal law was all right. But they were not to do it alone because 
in doing it alone they were doing it for a specific purpose and therefore 
might have abused the public interest. 


PROFESSOR TAYLOR: Are there any further questions? 


MR. LIVINGSTON: Mr. Rieve said, I believe, he would be more im- 
pressed if a case of management breaking the united front could be cited. 
It seems to me that management has certainly broken the united front in the 
case of the coal industry in which Ben Fairless, only a year ago, made a 
private deal with John L, Lewis which was foisted upon the rest of the coal 
operators, 


Just after the war the Standard Oil Company broke away from the oil 
companies in a dangerous deal setting wage rates, and in the recent strike 
or threatened strikes of the railroads, on the other hand, three brotherhoods 
broke away from the pattern set by the others. 


In other words, I don't think there is any unity even amongst 
unions necessarily or management. This industry-wide bargaining kind of works 
out in certain situations and doesn't work itself out in other situations. 


PROFESSOR TAYLOR: Any other questions? 


MR, SOL STETIN (Textile Workers Union of America): I would like to 
raise a question. I wonder whether the present provisions of the Taft-Hartley 
Law provide for the establishment of craft unions where there are plants 
organized as a unit today, and whether it was a development of the pattern to 
cut out the plant-wide organization because industry, by and large, did not 
oppose the inclusion of a provision that will permit in some instances the 
breaking up of units that have been established over many years. I know in 
our union we already have such cases. In these particular instances I know 
the employers do not want the unit broken up. 
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Now I am wondering whether you were opposed to the provision because 
it may lead to chaos, forgetting industry-wide bargaining and just referring 
to plant-wide bargaining, and I know there are many such cases. 


PROFESSOR TAYLOR: I don't think Mr. Climer took a position for or 
against. He might want to comment on the question. 


MR, CLIMER: I think that we employers got the Wagner Act because 
some of us made a lot of mistakes in this field of labor relations. I geta 
great deal of satisfaction out of seeing labor unions held by the Taft- 
Hartley Act just as we were held by the Wagner Act. (Laughter) 


Now then, from our standpoint we have resisted and we will continue 
to resist the breaking up of any units because that just means we will have 
that many more unions to deal with, that much more trouble. I hope that 
answers your question, 


PROFESSOR TAYLOR: Are there any other questions that you wish to 
raise? If not, it is time to adjourn until this afternoon. However, before 
we adjourn I do want to express our very deep appreciation to our two 
speakers who rendered very thoughtful presentations, They were two of the 
finest presentations I have heard in a long, long time on this subject, and 
we are deeply indebted to Fred Climer and Emil Rieve, 


(The General Session adjourned for lunch at 12.30 o'clock, p.m.) 
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AFTERNOON SESSION 


Economic Aspects of Industry-Wide Collective Bargaining 


The meeting convened at two-thirty o'clock, Mr. Rudolph Vogeler 
presiding. 


MR. VOGELER: First, I should like to point out to you that the 
individual designated as your presiding officer, Mr. Conole, is ill and he 
is very sorry that he cannot be in attendance here today, and I am sure that 
you are sorry for not having the opportunity of meeting him. 


I am on Mr. Conole's staff at the Chamber of Commerce. The subject 
we are going to discuss today brings to mind the rather fine experience we 
had at the Chamber of Commerce over the past two years. We conducted, or had 
conducted for us, a series of lectures on basic economics by Dean Cruthers of 
Lehigh University. They were designed to inform foremen and supervisors about 
our basic economic system, It was most gratifying to see the interest those 
men took in the subject. 


As a matter of fact, one of the companies that sent quite a few 
of its supervisors to these meetings told me that they had a run on their 
company library for books on economics. I don't know whether that is a true 
reflection of aroused interest in the subject or whether the foremen were 
merely checking over what Dean Cruthers told them. (Laughter) 


Our first speaker this afternoon is a Professor of Economics and 
is Chairman of the Department of Economics at the University of Wisconsin. 
He was a member of the National War Labor Board, Executive Director of the 
President's Committee on Economic Security, and a member of the Wisconsin 
Labor Relations Board during the period 1937 to 1939. 


It is a pleasure to present to you Professor Edwin E. Witte. 
(Applause) | 


PROFESSOR WITTE: Following the example of the speakers in the 
morning session, let me begin by stating my interest in the subject we are 
discussing and the approach I am taking. I am an institutional economist or 
social scientist, rather than a devotee of theoretical economics. I believe 
that much is to be gained for understanding when problems are approached in 
their totality, without too much consideration being given to the dividing 
lines between academic disciplines. I do not question the value of the 
narrower approach which most economists, in their present-day peculiar mood 
of self-abnegation, are adopting, but believe that there is also value in 
looking at problems as a whole. 
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My major interest in labor relations has develoned from my exper- 
ience. I have never been a union member or an employer of labor, except of 
a@ private stenographer. I have never represented either a union or an em- 
ployer. A large part of my life has been spent in govérnment service. So 
my greatest interest is in the public and governmental aspects of labor rela- 
tions. In reference to industry-wide bargaining, my major interest lies in 
proposals to restrict industry-wide bargaining by law. These were defeated 
in the last session of Congress, but are by no means dead. Only last week, 
Senator Ball, Chairman of the Joint Congressional Committee on Labor-Management 
Relations, enumerated the question whether there should be additional restric- 
tions upon industry-wide bargaining as among the six matters to which his 
committee would give consideration in their hearings scheduled to begin on 
May 24. 


Taking an institutional approach to the subject of "the economic ~ 
aspects of industry-wide collective bargaining", the first fact which appears 
in clear relief is that "industry-wide bargaining" is a term which is applied 
loosely to many different practices and situations. Upon a little further 
study, it becomes clear that the merits of industry-wide bargaining differ 
with the particular situation and industry in which it functions, the sort of 
collective bargain that results, and the stage of the business cycle pre- 
vailing at the time. 


Often industry-wide bargaining is discussed as collective bargaining 
which culminates in a single agreement in which wages and most other conditions 
of employment are determined for substantially all plants in the industry. 

In this literal sense, industry-wide bargaining does not exist in any major 
industry. It is approximated in coal mining, but even in that industry there 
is more than one agreement, and in the last wage settlement the Southern 
Qperators negotiated separately. In the railroad industry, the Class I 
carriers often bargain together with groups of the railroad unions on a nation- 
wide basis. More commonly, the bargaining is regional, and invariably the 
agreements are signed by the individual railroad systems and each of the 
several craft unions. In these industries and a few others of lesser import- 
ance there is something approximating truly industry-wide collective bargaining. 
If only collective bargaining carried on jointly or concurrently with repre~ 
sentatives of nearly 100 per cent of the industry is to be thought of as 
industry-wide bargaining, however, there is not very much to discuss, except 
on an assumed and theoretical basis. 


At the other extreme are uses of the term "industry-wide collective 
bargaining" in which there is no joint or simultaneous bargaining by more than 
a single employer. Some critics deem it to be industry-wide bargaining if 
the union constitution requires that contracts entered into by any local union 
must be approved by the international, or even when international representa~ 
tives participate in the local bargaining. Citing a recent illustration of 
such a usage, both the General Manager and the General Counsel of the American 
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Newspaper Publishers! Association at its New York convention described the 
contest of the Publishers with the International Typographical Union to_be 

over the issue of "restoring collective bargaining to the local level".~ In 
this industry the contracts are local and individual, and the present dispute 
really concerns rules of the union about which it will not negotiate, either 
locally or nationally. Still looser is the application of the term "industry- 
wide bargaining" to the situation which has prevailed in the steel industry 
and many other industries in late years. The Steel Workers' Union negotiates 

a contract with the U. S. Steel Corporation, and the wage increase therein pro- 
vided then becomes the pattern for the entire industry and for many other in- 
dustries. The first, second, and now the third round patterns of wage inereases 
are often referred to as examples of industry-wide bargaining, although a major 
evil in this method of attaining wage increases is that the great majority of 
employers directly involved are not in on the bargaining at all. As I see it, 
all of these are not industry-wide bargaining at all, but alternative practices 
which develop in the absence of industry-wide bargaining. 


Not literally industry-wide collective bargaining, but, at least in 
some of their manifestations, giving rise to much the same problems, are all 
of the many different types of associational and multi-employer collective 
bargaining. Many variations in multi-employer bargaining actually exist. 
Multi-employer bargaining may be industry-wide or near industry-wide in scope. 
It may apply to part of an industry only or to a local labor market area, 

The part of the industry to which it applies may be the dominant part or have 
far less than half of the total production. The union may, at the same time, 
bargain with an association representing some employers in the industry and 
individually with other employers in the same industry. The multi-employer 
bargaining may relate only to the negotiation of a master agreement covering 
some of the more general conditions of employment, leaving wages and other 
conditions to be determined locally. At the other extreme is the administra- 
tive type of agreement which has become quite common on the Pacific coast, in 
which not only all terms of employment are determined in the associational 
bargaining but the agreement is administered centrally, with the final authority 
in the settlement of all grievances and disputes arising during the life of 
the agreement vested in the association, not the individual employer. Multi- 
employer bargaining may be carried on by an employers! association with a 
director and staff or by employers who associate themselves only temporarily 
and informally for the negotiation of contracts. There may be multi-employer 
bargaining even when all contracts run between individual employers and unions. 


tpepanbad in the New York Times, April 23, 1948. 


“The administrative type of multi-employer bargaining on the Pacific Coast and 
the results thereunder are described in Chapter 2 of Lester and Shister, 
Insight Into Labor Issues, (New York, 1948), by Clark J. Kerr and Lloyd K. 
Fisher, and in "Labor in California and the Pacific Northwest", also by Clark 
J. Kerr, in the Monthly Labor Review, Vol. 64, No. 4, April, 1947. 
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And there are still other variations in multi-employer bargaining, all of 
which are or may be referred to when industry-wide bargaining is popularly 
discussed. 


It is clear that in discussions of the economic aspects of industry- 
wide bargaining, especially of its bearing on labor-management relations, the 
various types of multi-employer bargaining, all loosely talked of as "industry- 
Wide collective bargaining", need to be distinguished. It is one thing for 
employers in a given industry in a local or regional labor market area to 
bargain together, and quite another for all employers in the local labor market 
to act together, and it is still something else for a majority of all employers 
in an industry throughout the country to deal with unions collectively. 


As Dr. George W. Taylor has pointed out ,- also, the effects of 
multi-employer bargaining are quite different in different industries. In 
highly competitive industries, such as the needle trades, standardization of 
wages is desired by most of the employers and is advantageous to the public, 
at least, in making profits and even business survival mainly dependent upon 
managerial efficiency. A very different situation is presented in industries 
where administered prices prevail and where the companies are large enough to 
cope on terms of equality, or are more than a match for, the strongest unions. 


Very definitely, also, the general economic conditions prevailing 
at a given time have much to do with the effects produced by multi-employer 
bargaining. Ever since 1941, well nigh insatiable demand, combined with vast 
purchasing power, has had much more to do with prices than have wages or other 
costs. This situation has changed in many industries and can be expected to 
end in course of time in all others. If extensive multi-employer bargaining 
has the effect of standardizing and increasing wage rates, as it may well 
have, this produces a different result for employers and the public in periods 
of shortages from that produced in periods of surpluses, 


Such an institutional approach to the economic aspects of industry- 
wide bargaining as I am suggesting leaves little that can be said positively 
on the subject at this time. The variety in the situations met with in multi- 
employer bargaining, and its differing effects in different industries and 
under varying general economic conditions, strongly suggest that it is unsound 
to legislate, at least in blanket fashion, against industry-wide collective 
bargaining. They also suggest that great caution must be exercised in all 
generalizations on the subject at this time and that there is real need for 
additional studies of the actual experience with all of the different kinds of 


lin his address, "Can Wages Be Left to Collective Bargaining?" at the 
Industrial Relations Conference at the University of California at Berkeley 
and Los Angeles, March 16 and 17, 1948, thus far unpublished, and in his re- 
marks in the morning session of the present conference. 


: dbo } ay 


pe vies 


A Nery if ; 


Nyalts 


si 


32 


multi-employer bargaining. No doubt logical reasoning about industry-wide 
bargaining, in the light of economic theory, has a contribution to make to 
the development of sound policy. We need also, however, to know much more 
than we now do about the actual processes and operation of multi-employer 
collective bargaining. This calls for field studies, but likewise for exami- 
nation of the wealth of readily accessible information about multi-employer 
bargaining that can be gleaned from documentary sources. For complete under- 
standing also, attention needs to be given to the history and development of 
multi-employer collective bargaining and to the underlying forces producing 
change. Beyond such a statement that more information is needed before sound 
judgments can be passed upon the institution, only a few conclusions regarding 
the effects of multi-employer bargaining upon labor-management relations are 
warranted by the known facts. 


Not controversial are the observations that multi-employer bargaining 
is widespread in this country and that it has long existed in quite a few in- 
dustries. A study of the United States Bureau of Labor Statistics” made for 
the Congressional committees considering what became of the Taft-Hartley Act 
found that, early in 1947, more than 4,000,000 workers were covered by agree- “ 
ments negotiated with associations or groups of employers. These represented 
30 per cent of all workers under union agreements. In 7 industries, there was 
collective bargaining on an industry-wide or national basis. In 16 other 
industries, 60 per cent or more of all unionized workers were employed under 
agreements made on a geographic (regional) basis, and in 25 industries under 
agreements applying throughout a city or metropolitan area, 


Instances of multi-employer bargaining are practically as old as 
is collective bargaining. In quite a few industries, multi-employer bargaining 
has continued for decades. In the flint glass industry there has been a 
national agreement ever since 1888, in stove foundries, since 1891. In bitu- 
minous coal mining, regional bargaining began in 1898 and continued, uninter- 
ruptedly, until 1927, to be resumed after an interruption in 1934. In anthra- 
cite mining, there has been industry-wide bargaining ever since the settlement 
of the Anthracite Coal Strike and the report of the Anthracite Coal Commission 
in the first Administration of Theodore Roosevelt. 


The impetus for multi-employer bargaining has come at times from 
the unions and at times from the employers. As was pointed out by the pioneer 
labor economist, John R, Commons, many years ago, unions, to be effective in 
raising wages and other major terms of employment, must always strive to con- 
trol and standardize conditions within the product market area of the industry 
in which they operate. Unless they are able to do so, they tend to handicap 
the "fair" employers in their competition with the unorganized plants. The 
market area for some products and most services is essentially local in 


1ncollective Bargaining with Associations and Groups of Employers", in 
Monthly Labor Review, Vol. 64, No. 3, (March, 1947), 397-410. 
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character; for other products, a region -- often not clearly deliminated. 

For the majority of all manufactured products, however, particularly consumer 
goods, the market area has become pretty much the entire nation,: To operate 
effectively in such industries, the unions needs must seek to unionize the 
entire industry, and it is generally both an economic and a political necessity 
for them to try to equalize, or very nearly so, wage costs throughout the 
industry. If nothing else, such a policy is dictated by considerations of 
union politics. Differences in wage rates produce discontent in the lower- 
paying establishments and endanger the position of the union leaders in office, 
It is natural, also, that- where a few large corporations are dominant, as they 
are in many industries, the unions should feel that they must be equally strong 
and must control all of the workers in the industry, which leads to their 
insistence upon company and industry-wide bargaining. 


Multi-employer bargaining in numerous instances, however, has de- 
veloped, not because of union insistence, but as a protective device for em- 
ployers. Sometimes multi-employer bargaining has come about to overcome union 
whipsawing tactics. Unions have "picked upon" one employer at a time to force 
him to make wanted increases or other concessions. Then they have used the 
concessions won from the picked-upon employers to gain like terms from the rest. 
It has also been a union practice, when involved in multi-employer strikes, to 
make settlements with a few of the managements involved to force the rest into 
line, Very importent in the development of multi-employer bargaining also has 
been the feeling of small employers that they are overmatched in dealing with 
powerful international unions. When the history of the multi-employer collect- 
ive bargaining agreements is run down, it is my belief that it will be found: 
that it was the employers who pressed for such bargaining far more often than 
the unions, Even regional bargaining was strongly resisted by the railroad 
managements until in the great depression the railroads needed immediate wage 
reductions and found the process of negotiating separately for each line and 
craft to be too slow to help them. So in 1934, at their insistence, national 
bargaining on the railroads was instituted. Both in textiles and in coal, it 
was the unionized employers who constantly pressured the unions to organize 
the south and other unorganized regions. Similarly, it was the San Francisco 
Employers! Council and the strong waterfront employer organizations which 
initiated and presently strongly support multi-employer bargaining of the 
administrative type which has become so important on the Pacific Coast. As 
Adam Smith noted in The Wealth of Nations~ as long ago as 1776, employers even 
when there are no unions often act together in fixing wages. 


More debatable but reasonably clear is the fact that multi-employer 
bargaining often has proven advantageous alike to employers and employees. 
Some evidence to this effect is afforded by the long continuance of many multi- 
bargaining arrangements. Very few instances can be cited where either side 
has tried to break up such arrangements or refused to continue with them once 


lBook, chapter 8. 
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they have been established. In the extended hearings which preceded enact- 
ment of the Taft-Hartley Act, which were pretty much a forum of employers to 
air their grievances against the unions, there were many denunciations of 
industry-wide bargaining, but almost none of them from employers who have had 
actual experience with multi-employer bargaining. Offsetting the southern 
coal operators who expressed their dissatisfaction with having been brought 
into the same bargaining conferences with the northern operators was the tes- 
timony of Pacific Coast employer representatives who vigorously took the posi- 
tion that labor relations had greatly improved under multi-employer bargain- 
ing. The same attitude has often been taken by employers in the hosiery and 
the men's and women's clothing industries and very generally by the building 
contractors. Similar satisfaction exists in both meat packing and steel with 
the standardized and simplified wage rate structures which have been estab- 
lished on a nation-wide basis in these industries since the close of the war, 
under programs initiated by the National War Labor Board, 


The advantages which multi-employer bargaining affords to employers 
and employees flow, in large part, from the greater stability which it tends 
to produce where it applies to most of the employment in a labor market area, 
whether it be local, regional, or national. Such stability is particularly 
advantageous to the established. producers in highly competitive markets as 
it tends to take wages out of competition and lessens the menace of the wage- 
cutter. The chiseler and the run-away shop represent new problems produced 
by multi-employer bargaining, but these can be controlled through policing of 
the agreement by both the employers' association and the union and by the 
unions following the employers wherever they may locate. Wage standardiza- 
tion tends to reduce labor stealing and labor turnover in times of keen de- 
mand for labor and to protect the workers against competitive wage-cutting 
when there is a slump. It operates to slow up wage movements and to fore- 
stall chaos in the labor market. 


To small employers, multi-employer bargaining gives strength and 
protection against unreasonable union demands. Far from tending to eliminate 
small business, Clark Kerr found that the extensive use of multi-employer 
bargaining of the administrative type in the San Francisco area gave the 
small employers a more effective voice in the determination of labor condi- 
tions. While no one has made a study of the subject, it is my belief that 
very generally the employers! associations which carry on collective bargain- 
ing are not controlled by their largest members, although this may be the 
case in coal mining. Employers in entering into multi-employer bargaining 
surrender some of their freedom to act as they see fit but in doing so may 
attain more real freedom, 
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: Developed by the Meat Packing Commission and the Steel Commission. Clark J. 
Kerr (with Judge, now Governor Knous and, later, Pierce Davis, as Co- 
Chairmen) was the guiding head of the former, and William E, Simkin and 
Theodore W, Kheel of the latter. Both these commissions were established 
in 1945 under orders of the National War Labor Board to eliminate wage rate 
inequities. Both commissions were continued voluntarily by the parties 
after the National War Labor Board went out of existence and most of their 
work was done after that time. 
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All these advantages of multi-employer bargaining are probably 
largely non-existent in industries where, and at times when, there is little 
price competition. They also are of only slight, if any, importance to the 
very large and dominant corporations. These can eliminate wage competition 
and labor stealing to a very large extent by their own action, without com- 
bining with any other employers. And multi-employer bargaining always carries 
with it the price of losing some individual freedom of action and the possi- 
bility of being committed to some course which the particular corporation does 
not approve. For many employers these theoretical disadvantages, however, are 
more than outweighed by the practical advantages they derive from multi- 
employer bargaining. 


Critics of industry-wide bargaining (in the loose usage of this 
term) are mainly concerned not with the effects upon employers but with alleged 
dangers to the public. They picture industry-wide collective bargaining as 
amounting to monopoly and as leading inevitably to higher prices and exploita- 
tion of the consumers, Considering only the actual experience to date, little 
evidence has appeared of such a result. Clark Kerr very positively reached 
the conclusion that prices have pot been increased through multi-employer 
bargaining on the Pacific Coast,~ and that was also the conclusion in the 
Princeton study of Wages Under National and Regional Collective Bargaining.“ 
High prices have prevailed in the post-war period both in industries in which 
there is multi-employer bargaining and in which the bargaining is on a plant 
or company basis, and also in unorganized industries. But the claimed tendency 
of multi-employer bargaining to produce higher prices may develop when prices 
become more responsive to costs as supplies increase and purchasers become 
more price=-conscious, 


The interests of the public are much broader than the lowest 
pessible consumer prices. The purpose of all economic activity is human 
welfare, and this is not measured alone by the monetary price of goods and 
services. A stable supply is no less important than the price. It should 
ever be remembered also that the workers are part of the public and ina 
democracy are numbered among the citizens and rulers of the country. Clearly, 
low prices are not either desirable or feasible if they depend upon the ex- 
ploitation of labor. In a progressive economy, such as our system of free 
enterprise, moreover, standards of living should ever be rising for the 
workers and all others in our society, 


lReferences cited in note on page 31, 


“Richard A, Lester and E. A. Robie, Wages Under National and Regional 
Collective Bargaining, (Princeton, 1946); see also, Chapter & by Richard 
A, rae, in Lester and Shister, Insights Into Labor Issues, (New York, 
1948). 
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The fear that market-wide bargaining may result in collusive agree- 
ments between employers and unions for the exploitation of the public also 
often voiced by the critics may not be unreal, but evidence that it has #.:: 
occurred is confined to a very few instances. To cope with such collusive 
agreements, we have the Sherman Anti-Trust Act. While unions are exempt from 
prosecution under that Act in most of their activities, it is well established 
that they are subject to prosecution if they combine with employers to rig 
prices, If the law is not now adequate to deal with collusive agreements of 
this character, it should be strengthened. But that is a problem of its own. 
To prohibit multi-employer bargaining because collusive agreements may result 
is like burning the barn to get rid of the rats. 


Beyond fears of monopoly and high prices, multi-employer bargaining 
is objected to on the ground that it increases the hazard of strikes seriously 
endangering the entire economy. Clark Kerr came to eae conclusion in his 
study of associational bargaining on the Pacific Coast.~ While such bargaining 
has reduced the number of strikes and the total strike losses, it has resulted 
in larger strikes or, more commonly, in the threat of crippling strikes which, 
fortunately, were settled before there was a stoppage. There is some ground 
for attributing the same result to the approximation to truly industry-wide 
bargaining which has been developed in the coal and railroad industries. It 
is also true, however, that great strikes have occurred where there was no 
multi-employer bargaining. The most prolonged nation-wide railroad strikes 
this country has had occurred as far back as 1877 and 1894, long before there 
was even system-wide bargaining on the railroads. With the exception of the 
coal and maritime strikes, nearly all the great post-war strikes have occurred 
in industries in which there is but little associational bargaining. Crippling 
strikes, moreover, may occur when the strikes themselves are not large. An 
unauthorized strike of only a few hundred operators of the tug boats in New 
York harbor in the fall of 1945 brought that greatest of world ports to a 
standstill and the entire city dangerously near exhaustion of food supplies. 
Somewhat more than a thousand workers in the power plants of Pittsburgh 
belonging to an independent union and opposed by the bulk of the public utility 
employees, in 1946, paralyzed all industry in that area and compelled shut- 
downs in many steel-consuming plants far from Pittsburgh. 


It is not unlikely that market-wide bargaining may increase the X 
hazard of great crippling strikes. But even if this be true, it does not 
inevitably lead to the conclusion that such bargaining should be prohibited 
by law. I agree with the view held by a majority of Americans that strikes 
seriously threatening the health, safety, and welfare of the nation cannot be 
allowed to go on. At this time when we have again just narrowly escaped such 
a strike, it is.wholesome, however, to remember that so far we have always 
gotten through these crises without really disastrous results. The provisions 
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See footnote #2, page 30. 
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of the Taft-Hartley Act relating to strikes producing great emergencies, 

which nearly everyone described as very weak, to date have been the provisions 
of that law which have operated most successfully. Whether they will continue 
to do so is uncertain, but it is very clear that the problem of strikes pro- 
ducing great emergencies is one distinct from that of multi-employer or even 
actual industry-wide bargaining. Whatever is done about industry-wide 
bargaining will not solve this problem. It should be recognized as a problem 
of its own and dealt with accordingly. 


This morning the further fear was expressed that industry-wide 
and company-wide bargaining will inevitably lead to increased governmental 
interference in labor management relations. That there has been a strong 
trend toward increased governmental intervention is very certain. Under the 
Taft-Hartley Act the government is much more extensively in labor-management 
relations than ever before. But it is doubtful whether industry-wide, company- 
wide, and multi-employer collective bargaining is an important factor account- 
ing for this trend. I believe that one of the main factors lies in the size 
which corporations and unions have attained. However the bargaining is 
carried on, the size which the bargainers have attained affects the public in 
such a way that increased intervention on part of the government is inevitable 
whenever the public feels dissatisfied or is alarmed about the way things are 
going. 


The surest way to get more governmental restrictions is to add to 
the existing restrictions. The legal restriction of industry-wide bargaining 
is an additional governmental restriction. As Cyrus Ching has often said, 
"Restrictions breed restrictions". Prohibiting industry-wide bargaining of 
itself represents an extension of governmental authority in labor relations 
and is likely to be followed ere long by further restrictions. This is a 
major reason why it is unwise to legislate against industry-wide bargaining. 
There is no clear stopping point in governmental intervention, Every addi- 
tional governmental restriction affords reasons for further restrictions; 
and restrictions upon labor and management in their dealing with each other 
will also lead to further public regulation of other aspects of our economic 
system, with a real danger that our economy of free enterprise will give way 
to an economy controlled by the government in every aspect. 


Industry=wide collective bargaining needs to be appraised in the 
light of the alternatives which have developed in this country. It is un- 
realistic to discuss this subject as if the choice lay between industry-wide 
bargaining and bargaining in which the terms are negotiated locally in the 
light of the peculiar conditions prevailing in the particular plant. What 
we have had in most of the major industries of the country is not industry- 
wide bargaining but union-wide bargaining and national wage patterns. 


During the war the United Steelworkers started the practice of 
making identical demands upon all employers with whom they had contracts, 
including many companies not engaged in steel manufacture or anything con- 
nected therewith. Since then this union has negotiated with the U. S. Steel 
Corperation and thereafter has used the agreement reached in these negotiations 
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as the pattern for all unionized plants. It has made some concessions, indeed, 
but generally has insisted that the employers sign on the dotted line. Much 
the same situation has developed in automobile, rubber, and other mass pro- 
duction industries. We have had a first, second, and now a third round of 
wage increases applied generally in many different industries, with but few 
modifications, Wage increases, if not wage rates, have been standardized, to 
@ very great extent, not merely in one industry but nationally. The contracts 
have been entered into separately for each company but there often has been 
but little negotiation with the firms upon whom demands have been made to 
follow the national wage pattern and scant, if any, consideration of their 
peculiar problems. 


Collective bargaining as thus carried on produces all of the evils 
which critics charge against industry-wide bargaining. It gives individual 
employers far less of a voice in determining the conditions of employment in 
their plants than they have as members of associations which bargain on a 
multi-employer basis. 


The extremes of national-wage-pattern bargaining we have had in 
the post-war period may disappear as a more normal demand and supply situation 
develops. So long as we have strong unions, however, they will seek standard- 
ization of wages and other major conditions of employment tn the product market 
in which they operate. Employers, likewise, are greatly influenced by what 
other employers are doing. Following the pattern set by the bellwether cor- 
porations seems almost as common as is the following of patterns established 
by other unions.! As an illustration will serve the many corporations which 
have announced that they will not agree to any wage increases, following the 
flat turndown of any increase by the United States Steel Corporation a few weeks 
ago. iIn the economy we now have in this country, much concerted action on the 
part of both labor and management seems inevitable, whether there is multi- 
employer bargaining or not. Multi-employer bargaining seems today to be an 
alternative to union-wide and national-wage-pattern bargaining. To me it 
seems to be a preferable alternative. 


1the tendency to follow the wage patterns set by large corporations applies 
particularly to their supplies. At least since the war there has been a 

pronounced tendency for the small producers and suppliers to hold back in 
reaching agreements with their unions until the large corporations in the 
industry. have set the pattern. Much uniformity also results from the fact 
that even when employers bargain individually they often have the same 
attorneys and advisers who do the bargaining for many other employers. 

It is not literally true, as Emil Rieve has said, that true individual 
bargaining by employers acting independently no longer exists, but there 
may well be almost as much joint action in collective bargaining by em- 
ployers as on the part of the unions. 
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I do not take the position that multi-employer bargaining is 
feasible or desirable tn all industries and at all times. Such a conclusion 
might be drawn from the reports made in 1938 by President_Roosevelt's commis- 
sion to study industrial relations in England and Sweden, which included 
among other industrialists, the then Fresident of the National Manufacturers' 
Association. It was the recommendation of this commission for greatly ex- 
tended use of industry-wide bargaining which started the present controversy. 


Whether this recommendation was sound or unsound, the present issue 
is not whether industry-wide bargaining should be encouraged or promoted by 
government but whether it should be restricted or even outlawed. To me it 
seems that this issue has been given undue importance. Still more strongly 
I believe that much further study is needed before sound judgments can be 
passed upon the wisdom of the many different arrangements to which this term 
has been applied. 


Legislation on the subject, at the present state of knowledge, 
would be most hazardous. I see no need for such a further extension of 
governmental interferencé and regulation in labor-management relations. 
Instead, I believe that the government should keep hands off and allow labor 
and management to engage in multi-employer collective bargaining, if so 
inclined. On this aspect of present-day labor-management relations, as on 
many others, I submit that the wisest policy, at least at this time, is for 
government to keep hands off, neither prohibiting nor promoting multi-employer 
collective bargaining. Thank you very much. (Applause) 


MR. VOGELER: Thank you, Professor Witte, 


The next speaker is an Associate Professor of Economics, Graduate 
School of Public Administration, Harvard University. He is a Labor Arbitrator 
with wide experience, and a former member of the War Labor Board, Region l. 
Recently he was appointed Impartial Chairman of the National Joint Board for 
the Settlement of Jurisdictional Disputes in the building and construction 
industry. I would say that is quite a job. 


It is now my pleasure to introduce to you Professor John T. Dunlop. 
(Applause) 


lUnited States Commission to Study Industrial Relations in Great Britain, 
Report With Appendices (Washington, U.S. Department of Labor), United States 
Commission to Study Industrial Relations in Sweden, Report with Appendices, 
(Washington, U. S. Department of Labor, 1938). 
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PROFESSOR DUNLOP: I want to begin my talk by saying that an 
appraisal of the economic aspects of industry-wide bargaining can be fruit- 
fully explored under three clusters of problems, as follows: 


(1) Industrial peace. Does industry-wide bargaining result in more 
or less industrial warfare? How should the community evaluate the prospect 
of fewer, but more serious work stoppages, as the area of the economy subject 
to simultaneous shutdown is increased? What is the concern of public interest, 
if any, in the relations between international unions and locals on wages 
and other contract provisions? Should further centralization of decision 
making be encouraged or should locals be freed of all significant international 
office control? What are likely to be the effects of either policy on indus- 
trial peace? 


(2) Wage and price levels. Does the tendency for a uniform ad- 
justment in wage rates over a number of competing firms result in less concern 
with the price effects of wage decisions? Do wage rates and prices rise 
faster as a consequence of industry-wide bargaining? The price consequence 
of industry-wide bargaining may operate through three channels -- a higher 
general wage level, higher wage rates in specific industries, union support 
and policing of higher prices in the guise of eliminating "unfair competition", 
How important are each of these potential influences on price levels? Industry- 
wide bargaining may, on the other hand, keep prices lower than they would 
otherwise be by preventing wage rate increases from spreading in an industry. 
Does the supply curve of labor become flatter? Is industry-wide bargaining 
anti-consumer? 


(3) The allocation of the labor force. Does industry-wide bar- 
gaining tend to make wage rates among firms more equal? Does such equaliza~ 
tion take place near the level of the lowest paying or the highest wage firms? 
What are the effects of industry-wide bargaining on the aggregate volume of 
employment in an industry? How is the distribution of employment affected 
between different firms in the industry and between different areas? Does it 
tend to result in a larger or a smaller national product? 


Any judgment on whether public policy should extend or restrict 
industry-wide bargaining will profit from an exploration of these problems. 
Some of the questions are issues of facts which can be answered tentatively 
on the available evidence. Others must be deferred for more data and even 
for more experience. Still others are primerily issues of analysis which 
challenge the most careful application of economic theory. 


A year ago when the Congress was debating legislation on industry- 
wide bargaining, these same basic problems were implicit in the discussion. 
A few quotations will indicate that protagonists and opponents alike answered 
these questions with certainty and without timidity. "It impairs employer- 
employee relationships. It tends to result in political determination of 
conditions of employment and, ... wages cannot be set in relation to efficiency 
of producers ... you destroy the keystone of our free economy, you destroy 
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competition to a large degrea."1 Another held, "It tends to dehydrate and 
destroy the very autonomy of local unions ... in industry-wide bargaining the 
practice is to fix uniform wage levels, and these are usually fixed according 
to what the most favorably situated and efficiently operated plant can afford 
to pay. ne A defender of industry-wide bargaining claimed that it "... helped 
to discourage unfair competition with respect to wage rates..."3 Another 
elaborates, "The markets for the products of industry today are nation-wide. 
The standards of wages set by employers in one section of the country have 
great ee upon the prices which those employers can charge for their 
goods," 


The present paper will concentrate solely on the third group of 
questions listed above. Mr. Lester will emphasize the second, and Mr. Witte, 
the first cluster of problems. 


Preliminary Distinctions 


The term "industry-wide bargaining" encompasses a variety of bar- 
gaining situations which ought to be distinguished. Four prominent types 
may be noted: (a) Local product-wide, a union bargains for the employees 
of a group of firms in a locality which sell in a honogeneous prodyct market. 
The bakery industry in a locality typically conforms to this case.’ (b) 
Company-wide, a company with multi-plants engaged in selling in one or more 
product markets bargains with one or more unions. More than one locality is 
usually involved. Many large corporations, General Motors and International 
Harvester for example, come within this category. (c) Union-wide, a union 
negotiates with companies in a variety of product markets; they may all be 
in a locality or in a variety of localities. Local 65 of the United Retail, 
Wholesale, and Department Store, Employees of America, CIO, is a clear example 
in a locality of this case. (d) National product-wide, a union bargains 
with a group of firms in a number of localities producing for a homogeneous 
product market, or for closely related markets .© The bargain may include all 
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lNational Labor Relations Board, Legislative History of the Labor Management 


pkelations Aotof 1947,\1, Pp» 636, 
“Tbid., p. 673. 


ZIbid., p. 643. 

AIbid., p. 680. 

Clark Kerr and Lloyd Fisher use the term "industrywide product-marketwide 
master agreement" in the locality. See, "Multiple-Employer Bargaining: The 
San Francisco Experience" in Insights into Labor Issues, edited by Richard A. 
Lester and Joseph Shister, 1948, p. 45. 

ases (a) and (d) are logically similar except that in the first instance 
the product market is the locality while in the last it is national in 
scope. 
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or enly some of the firms in the product market. The railroad negotiations on 
general wage issues would be illustrative of national product-wide bargaining. 


The economic aspects of industry-wide bargaining are certain to vary 
depending on which of these bargaining situations is envisaged. The case of 
union-wide bargaining,~ for example, will yield quite different economic 
effects than product-wide bargaining since only a small fraction of the firms 
in a given product market may negotiate with the particular union. Wage rates 
in these firms may be forced out of line relative to the wages paid by the bulk 
of competitive firms.* Only cases of multi-employer bargaining among firms 
engaged in relatively homogeneous or closely related product markets, in a 
single locality or nationally, will be considered in this paper. The term 
"industry-wide bargaining" will be restricted to this situation. 


The designation of a group of firms to compose a "homogeneous product 
market" presents enormous difficulties. It is a commonplace that each firm 
today typically has a product market differentiated in some respects from all 
other firms. In any practical context there are always borderline cases. For 
instance, are steel casting firms sufficiently differentiated from basic steel 
companies to establish a separate wage pattern? Or, are ribbon companies a 
separable group from cotton textiles for wage setting purposes? 


The processes of collective bargaining have developed two methods 
of treating problems of firms in different product markets or competitive 
conditions bargaining with a single union.? First, in some instances separate 
rates have been established under a single agreement according to a classifi- 
cation of firms. The local hotel industry normally establishes different wage 
rates for occupations in Class A, B and C hotels. These hotels are really 
engaged in distinct product markets. Second, a separate bargain is made for 
significantly distinguishable competitive positions. Thus, different rates 
are fixed for newspaper and job printing shops and for mechanical and hand 
bakery establishments. Individual companies or small groups of companies 
normally desire to establish a distinctive rate on grounds of special competi- 
tive position while a union will normally prefer to group a firm with others. 
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lsince union-wide bargaining may be coextensive with any of the other bar- 
gaining situations, the discussion presumes a case where union-wide bargaining 
is a unique area, 
It may be noted that the scrapping of conventions of jurisdiction, which were 
frequently dependent upon or associated with product market distinctions, has 
tended to accentuate the problems of union-wide bargaining. This has been 
one of the less obvious consequences of the public policy of encouraging 
collective bargaining, 
Kerr and Fisher (Loc, cit.) seem to neglect the possibilities of these types 
of differentials under industry-wide bargaining. There is a tendency toward 
uniformity but these devices of differentiation cannot be overlooked. 
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The firm is oriented toward the product market while the union stresses labor 
market affinity. The problem of grouping firms for bargaining purposes is_one 
of the most persistent and difficult aspects of all forms of wage setting. 


Clarity of analysis requires a further set of distinctions. The 
area of bargaining varies with the issue under consideration. The present dis- 
cussion presumes negotiations over the general wage level. It is essential 
to distinguish, then, the following units of decision making. They are listed 
in aseending order of size in the usual case. (a) Legal bargaining unit. The 
National Labor Relations Board, or appropriate state board, determines this 
unit. The legal requirements to bargain can be pushed to the circumference as 
set forth in the "appropriate bargaining unit." (b) Actual bargaining unit. 
The term is intended to refer to the companies and employees actually repre- 
sented around the conference table. The parties may combine several legal 
bargaining units. Thus in the negotiations between the Steelworkers Union and 
the six steel producing subsidiaries of the U. S. Steel Corporation, many 
smaller legal bargaining units are combined. (c) Area of uniform adjustment. 
The bargaining process is frequently conducted with one or more companies, and 
the bargain concluded is then applied without variance to other companies. The 
area of full impact of the bargain is the area of perfect leadership. (d) Area 
of significant impact. The impact of a key bargain typically extends consider- 
ably beyond the area of exact acceptance of the new rate. A leadership settle- 
ment may determine within narrow limits another bargain. Local conditions 
produce minor modifications in the "pattern", The area of bargaining in this 
last sense shades off, and outer limits are not readily identifiable. 


There is little point in considering the economic aspects of industry- 
wide bargaining save in terms of the area of uniform adjustment of wage changes. 
The legal bargaining unit in this context is of no particular economic signi- 
ficance.~ The significance of appraising the area of uniform adjustment, or 
the area of significant impact, to a wage change may more readily be understood 
by the details of a particular case. The next section is devoted to the basic 
steel case. 


Ithese same problems arise under government wage fixing. The definition of 
the industry was one of the most complex issues to confront the administration 
of the Fair Lebor Standards Act. The grouping of firms for establishing wage 
brackets similarly beset the War Labor Board. 


“See, Fritz Machlup, "Monopolistic Wage Determination as a Part of the General 


Problem of Monopoly," in Wage Determination and the Economics of Liberalism, 
Chamber of Commerce of the United States, January 11, 1947, pp. 78-80. 
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A Case Study: Basic Steel 


An analysis of the timing of wage rate changes in the basic steel 
industry provides decisive insight into the nature of many industry-wide wage 
movements. The exact date and amount of change in the common labor rate for 
yard labor! was secured for the following companies and localities from the 
earliest dates available: U.S. Steel Corporation, Pittsburgh rate; Youngstown 
Sheet and Tube Corporation, Youngstown, Ohio, rate; Jones and Laughlin Steel 
Corporation, Pittsburgh rate; Inland Steel Corporation, Chicago rate; and 
Bethlehem Steel Corporation, Lackawapna, New York, Bethlehem, Pennsylvania, 
and Sparrows Point, Maryland, rates.~ These rates apply to widely separated 
local labor markets, but the companies can be considered to be in a fairly 
homogeneous product market, that is, in basic steel. 


A study of these wage series clearly compels at least two findings 
of fact. (a) A high degree of uniformity in timing and amounts of wage changes 
is apparent as early as 1904, is more firmly established by 1910, and is 
virtually invariant since 1915. These are 25 instances of changes in the common 
labor rate since 1915. Incidentally, the Pittsburgh rate moved from $.15 per 
hour in 1901 to the present $1.09 per hour. (b) Small differences in the levels 
of the common labor rate persisted among some of these localities until 1937. 
Since then, the level also has been uniform among the companies and localities 
indicated. 


These findings of fact in turn suggest two conclusions. (a) Uniform 
timing and amounts of wage changes among these companies and localities ante- 
dates effective unionization of the basic steel industry. Industry-wide 
uniformity of wage changes cannot be ascribed to the union. The union certainly 
accepted the established institution, (b) The growth of an effective union, 
combined with government policy under the Walsh-Healy Act, produced a uniform 
rate level among these labor markets over and above uniformity of timing. 


The steel case is a critical test for those who oppose or favor 
industry-wide bargaining. If the practice antedates the union, it cannot be 
eliminated by placing restrictions on the Union. But why did it develop? How 
is it to be explained? Industry-wide wage setting in basic steel is derived 
from the characteristics of the industry -- the location of plants, the size of 
plants, the nature of product competition, and pricing practices. Industry-wide 
wage setting is not an arbitrary imposition or accident; it follows from these 
features of the life of the industry. 
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lthe whole occupational wage rate structure has tended to move with changes 
in the yard labor rate. It has not been possible to check this fact in 
every instance of a change in this rate over the 50-year period. 

“Tt is a pleasure to acknowledge the courtesy and cooperation of executives 

of these companies in providing the wage series. 
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In the first place, a part of the explanation for the practice 
derives from labor market influences. The U. S. Steel Corporation has plants 
in several labor markets and for numerous reasons has chosen to pursue a 
company-wide policy. Ina single locality steel plants are such large employers 
of labor that any change in rate is certain to be widely noticed, certainly 
by other basic steel employees. These labor market factors indicate that by 
chain reaction an announced change in wage rates would tend to be effective over 
a number of markets and producers. In the second place, a larger share of the 
explanation must be placed on product market influences. The factors which 
have produced the basing point system and price leadership in the industry 
require that, if prices are changed simultaneously, the relative competitive 
positions of individual companies would be seriously distorted if wage rates 
changed at uneven times and by unequal amounts. In the case of a reduction in 
wage rates, this factor alone is determinative. In the event of a wage rate 
increase, the labor market factor would be relatively more important, perhaps, 
but here again the common rules of thumb on pricing including views regarding 
break-down points, indicate simultaneous timing of wage changes if competitive 
conditions are not to be seriously distorted. Thus, fundamentally, industry- 
wide wage changes seem to be built into the location, size and price policy of 
the industry. 


It is probably a shrewd guess that essentially the same types of 
factors have been basically responsible for industry-wide wage fixing in a 
number of other industries, such as meat packing, rubber, glass, automobiles, 
and electric manufacturing. A careful review of the history of wage rate 
changes in the principal firms in these industries is imperative. 


The Allocation of the Labor Force, 
The Local Labor Market 


The central task of this paper is to appraise the argument that 
industry-wide bargaining is suspect on economic grounds since it necessarily _, 
results in a less ideal distribution of the labor force, reducing the national 
product. The position deserves to be met head-on rather than circumvented by 
extolling the virtues of industry-wide bargaining for industrial peace or by 
pointing to the fact that business monopolies also exist. This section will be 
concerned solely with a locality labor market; in the next section industry~ 
wide bargaining involving a number of different localities will be examined. 


In a perfect labor market in a locality, a single wage rate would 
tend to prevail for a clearly identifiable type of labor service. The intro- 
duction of a labor union into this setting would normally be said to raise the 
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lit is interesting to note that prior to 1933 list price changes clearly lead 
wage rate changes in both increases and decreases. Since 1933, wage changes 
have tended to lead, or to move upwards simultaneously with price changes. 
There have been no wage reductions since 1933. Price reductions would 
apparently still lead any wage reductions as concessions from list prices are 
made first with any reduction in demand. 
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wage rate and to reduce the amount of employment. The conclusion is merely 
the application of monopoly theory from the product market to the labor market, 
"A monopolistic wage rate determination restricts the number of workers who 
find work in that industry and excludes a large number of others who are com- 
pelled to seek employment elsewhere at much less satisfactory wages ... The 
total national product is reduced whenever resources are shut out from more 
valuable uses and diverted to less valuable ones," 


A number of different rates, however, are in fact found for a single 
definable type of labor service even among firms engaged in the same product 
market in the absence of a labor organization. This observation has been 
established beyond doubt even when account is taken of differences in type of 
work and of quality of the work force. Economics have tended to explain these 
differences largely in terms of immobility. "Whatever lack there is in indus- 
try's competition for labor can be accounted for either by insufficiencies in 
the geographical or occupational mobility of labor, or by_a lack of employment 
opportunities during periods of serious underemployment," 


It is important at this juncture to distinguish two types of immo- 
bility. Movement may take place between jobs in response to a difference in 
wage rates or conditions of employment, or movement may take place from unemploy- 
ment (or from outside the labor force) to job vacancies. The first is wage rate 
oriented movement; the second is employment oriented movement. A number of 
careful case studies of local labor markets have concluded that even in periods 
of high employment very substantial wage rate differentials do not appear to 
induce movement. A study of the most important single movement in the American 
labor force, the farm-urban migration, concludes that job opportunities have 
been a much more significant factor than wage rate differentials in this move- 
ment.~ Wage rate oriented mobility is very low, union or no union, Job oriented 
mobility is much higher. The essential reasons for this fact are that the 
primary work community is a social organism and people do not readily break 


lfritz Machlup, Loc. Cit., p. 69. 


2Lloyd G, Reynolds, "The Supply of Labor to the Firm," Quarterly Journal of 
Economics, LX, (May 1946), pp. 390-411, and Richard A. Lester, "Wage Diversity 
and Its Theoretical Implications," Review of Economic Statistics, XXVIII 
(August, 1946), pp. 152-59. 


3Fritz Machlup, Loc. Cit., p. 80 


AW. Rupert MacLaurin and Charles A. Myers, "Wage and the Movement of Factory 


Labor," Quarterly Journal of Economics, LVII (February 1943) pp. 241-64; 
Joseph Shister and Lloyd G. Reynolds, Job Satisfaction and Labor Mobility, 


1947 (unpublished manuscript). 


2See an unpublished doctoral dissertation to be presented to Harvard University 
by Howard Parsons. 
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social ties, that there exist formal and informal practices of seniority, and 
that accurate information about all aspects of a job is difficult to secure in 
the absence of an actual trial. Unemployment is an inexorable stimulus, however, 
especially when there is little prospect of return to a particular job. To 
dismiss wage rate oriented immobility as a "monopoly element" is the worst sort 
of deus ex machina. Such persistent immobility is a fact to be incorporated 
into any adequate analysis of the labor market. 


The introduction of industry-wide bargaining into a locality labor 
market tends to equalize wage rates among competing firms. There is consider- 
able evidence to support the conclusion that the unionization ofa labor market 
tends to reduce, if not eliminate, differentials among firms in the same product 
market. Industry-wide bargaining operates in the same direction. The equali- 
zation process improves the position of high wage firms relative to low wage 
firms. 


Ordinary economic analysis suggests that the high wage firms would 
tend to expand relatively and the low wage firms contract. Job epportunities 
would become available in one group of firms and layoffs take place in the other, 
If it is assumed, as seems reasonable on considerable evidence, that the firms 
which paid higher wages were more efficient and the firms which paid lower wages 
were less efficient, the labor force of the community will be more effectively 
utilized by transfers. Since the analysis presumes a single locality and in- 
volves job oriented mobility, transfer of the labor force seems reasonable. 
Industry-wide bargaining in this case has improved the relative distribution 
of the labor force. 


This conclusion derives basically from incorporating imperfections 
directly into the analysis. The imposition of a uniform (or more equal) wage 
rate in the labor market enforces movement of the labor force which otherwise 
would not have taken place. Fundamentally, price differences in the product 
market tend to shift labor resources (through expansion or contraction of out- 
put) more readily than wage rate differences. 


Ithis statement is subject to the qualifications noted earlier regarding the 
devices to maintain some differential rate for firms in separable product 
markets. 


“The union does not appear to operate typically as a discriminating monopolist, 
charging each firm a different rate according to its ability to pay. An analy- 
sis of the reasons for the equal-rate policy is a field of promising research. 
It has been suggested that wage equalization is inconsistent with the view that 

he union is primarily interested in maximizing the wage bill (see, Arthur M. 

Goes “Wage Determination Under Collective Bargaining," American Economic Review, 
XXXVII, December, 1947, pp. 796-98). Two comments may be made. First, the 
extent of actual discrimination in wage fixing by the device of classification 
of firms as in the hotel industry and by the selection of the firms in the 
bargaining unit must not be overlooked. Second, the dynamics of wage changes 
probably introduces some further uniformity. It is probably easier to apply a 
general wage rate increase to all firms in a locality when they are at the same 
rate rather than when differentials exist, It must be admitted, however, that 
there are other reasons for uniformity. 
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It must readily be admitted that the introduction of industry-wide 
bargaining cannot improve the distribution of the labor force in a perfect 
labor market. But the relevant comparisons for policy questions are an 
organized labor market and an unorganized one -- not an organized labor market 
and a perfect labor market. More mischief has been wrought in economics as 
applied to the labor market by the failure to distinguish three markets -- 
perfect, organized, unorganized -- than by any other single error. 


The argument may be summarized. Consider a homogeneous product 
market in a locality. Assume that prior to industry-wide bargaining firms 
pay varying rates for the same type of work. Assume the higher paying firms 
are the more efficient. Assume wage earners are relatively immobile with 
respect to wage rate differentials but move to expanding employment from 
firms which lay them off in the locality. Each of these assumptions is real- 
istic. The introduction of industry-wide bargaining improves the distribution 
of the labor force within the industry in the locality as low efficiency firms 
contract and high efficiency firms expand. 


The Allocation of the Labor Force, 
The National Market 


The extension of collective bargaining from a group of firms in a 

homogeneous product market in a locality to a regional or national basis 
‘esents different issues. Job oriented mobility of the labor force between 

areas is considerably lower than within a locality. Workers displaced in one 
locality by a higher rate cannot necessarily be presumed to transfer to other 
localities. It is primarily for this reason that economic analysis has 
generally concluded that the forced equalization of wage rates between areas 
results in a worsening of the allocation of resources from the competitive 
ideal, 


The community is worse off in two respects. First, the workers 
forced out of employment in the lower wage locality are shifted into unemploy- 
ment or into other employment where their value productivity is presumed to 
be lower. Second, the expansion of employment in the higher wage locality, 
on the assumption of full employment in the locality, attracts labor to the 
particular industry when, from a national viewpoint, it would be more effect- 
ively used in other industries in the locality. On the assumptions of the 
analysis, including low mobility between areas, the conclusion must be that 
industry-wide bargaining lowers the national dividend. 
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14) though all the assumptions are seldom set forth, the writings of the Webbs 
are worth re-reading on this problem, Sidney and Beatrice Webb, Industrial 
Democracy, 1911, pp. 715-49. "... the mere existence of the Common Rule ... 
is always tending to drive business into those establishments which are most 
favorably situated, best equipped, and managed with the greatest ability, 
and to eliminate the incompetent or old-fashioned employer." (pp. 727-28). 
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Three observations must be noted in appraising the significance of 
this logic. (a) In order for there to be equilibrating movements of the 
workforce between localities it is not necessary for every worker to move, 
All that is required is net movement at the margin. Only a few workers need 
to be sensitive to job opportunities in other localities. (b) The amount 
of movement between localities is probably closely related to the general 
level of employment in the system. At high levels of income and employment 
wage earners are more able to pay the costs of movement, and there are many 
more job vacancies to attract movement. The readjustments of the workforce 
to industry-wide bargaining are thus likely to be more readily achieved in 
periods of high employment. (c) Brief mention should be made of the mono- 
poly case. There are probably some isolated communities where a single firn, 
or a few firms, are able to reduce the wage rate below the competitive wage. 
The case may be of some practical importance in certain sections of the 
cotton textile industry. These three observations limit the significance, 
but they do not controvert, the conclusion on the effect of wage equalization 
under industry-wide bargaining over a number of localities. 


Any policy judgment on industry-wide bargaining must appraise its 
impact of the wage structure on the country as a whole. This task is prac- 
ticably inseparable from indicating the effects of collective bargaining in 
any form. Such a problem is an enormous undertaking. I shall express the 
judgment, however, that collective bargaining has not produced many cases 
of distortion of the wage structure from that which would otherwise prevail. 
This judgment is supported by two observations. (a) The geographical wage 
structure of the country has not changed significantly over many years al- 
though there has probably been some narrowing of differentials. (b) The 
inter-industry wage structure seems to have changed slowly and then largely 
in response to such factors as changing productivity, manpower requirements, 
and competitive positions of the industries,4 


“ 


The wage structure of the country shows remarkable stability for 
short periods. Particular wage rates in the total structure rise or fall 
relatively in response to basic changes -- such as the expansion or contrac- 


lFor an analysis critical of wage equalization under government policy, see 


Charles F. Roos, NRA Economic Planning, 1937. pp. 154-94 


“See, Sumner H. Slichter, The Challenge of Industrial Relations, 1947, pp. 72- 
77. He concludes that,while the wage structure under collective bargaining 
tends to reflect relative bargaining powers rather than competitive norms, 
the unfavorable effects on the national product are probably not large. 


3Joseph W. Block, "Regional Wage Differentials: 1907-46", Monthly Labor Review 
Vol. 66 (April 1948), pp. 371-77. 


43ohn T. Dunlop, Productivity and the Wage Structure," in Income, Employment, 
and Public Policy, W. W. Norton Company, New York, 1948. 
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tion of an industry or lecality and the changing competitive position of 

an industry. The wage structure does not respond significantly to year-to- 
year or other short-run factors. It seems rather to be shaped by these 
longer-run influences. In my judgment that is as it should be. The collect- 
ive bargaining process has taken place within and has usually been decisively 
shaped by the long-term economic environment, 


Summary 


1. Any public policy judgment on industry-wide bargaining must ap- 
praise the combined effect of the three groups of problems posed at the out- 
set -- the impact on industrial peace, the effects on wage and price levels, 
and the consequences for the distribution of the labor force. Only the last 
set of issues has been surveyed in this paper. 


2. The economic effects of collective bargaining which extend over 
a homogeneous product market, in a locality or nationally, are quite differ- 
ent from those which arise from union-wide or company-wide wage equalization 
over a number of different product markets. It is admittedly enormously diffi- 
cult to isolate a homogeneous product market particularly for firms on the 
fringe of an industry. Around each case of industry-wide bargaining there is 
certain to be a belt of difficult cases. The companies will stress unique 
product market factors while the union will cite common labor market charac- 
teristics. 


3. In the area within which job oriented mobility takes place, the 
equalization of wage rates among firms in the same product market results in 
an improvement in the allocation of the labor force. Labor is transferred 
from lower efficiency to higher efficiency enterprises. The more efficient 
firms expand output and employment relatively to the others, 


4. Wage equalization through industry-wide bargaining over wider 
areas tends to result in a less ideal distribution of the labor force. In 
periods of high employment inter-area mobility tends to be higher and the 
conclusion less significant. Moreover, it is doubtful if collective bargain- 
ing -—- of any scope -- has significantly distorted the wage structure of the 
country. 


Thank you. (Applause) 
MR. VOGELER: Thank you, Professor Dunlop. 
I hesitate to raise any questions about this last talk because our 


next speaker, I think, is a little rushed for time. I believe he would like 
to catch a train shortly after five o'clock. 
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During the War Labor Board days he was chsirman of the Southern 
Textile Commission. He is co-author of "Wages under National and Regional 
Collective Bargaining," and also author of "Economics of Labor", At the 
present time he is an Associate Professor and Research Associate of the 
Industrial Relations Section at Princeton University. 


I take pleasure in introducing to you Professor Richard A. Lester. 
(Applause) 


PROFESSOR LESTER: Industry-wide bargaining has been criticized 
on economic grounds as "monopolistic." The allegation is that it operates 
to the detriment of the consumer and that it may also result in unfair and 
uneconomic wage scales to the disadvantage of the employers directly in- 
volved or of workers in other industries. In short, industry-wide bargaining 
is charged with being a device for exploiting consumers, employers, and 
uncovered workers, 


Despite extended experience with national bargaining in various 
industries in this country, no systematic, thoroughgoing investigation has 
been made to discover the truth of such claims. One can, however, arrive 
at some rather general and provisional answers by an examination of the in- 
formation and statistical data available for some of our manufacturing in- 
dustries, like glass and pottery, that have had 40 to 55 years of experience 
with national bargaining during which a single negotiation has covered from 
65 to 90 per cent of the industry,~ and also by reviewing studies of the 
results of industry-wide bargaining in a country like Sweden. 


Non-manufacturing industries like coal mining and the railroads 
present difficult problems for any comparative analysis because of their 
special circumstances. 


Of significance to consumers are the effects of industry-wide 
bargaining on output and labor costs per unit of output. 


Good output data are not available for industries or branches of 
an industry running back to the time when most of the industry or branch 
of the industry was first covered by a single labor negotiation. Labor 
productivity indices are, however, offered for a number of manufacturing 
industries by Dr. Solomon Fabricant in his study of Employment in Manufac- 
turing, 1899-1939 (National Bureau of Economic Research, 1942). On page 340 
thereof he ranks 25 industries according to relative change in various 
measures. It is interesting to observe that for the 28-year period the 
glass industry ranked second out of the 25 industries in terms of decline 
in total wage-earner hours required per unit of production and also was 
second in terms of reduction in wages per unit of product, exceeded in both 
cases only by the automobile industry. 


1 General ware for pottery, pressed and blown glassware, and presumably 
glass containers as well although complete substantiating data are not 
at hand. 
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During that entire period the container and pressed~and-blown ware 
branches, which accounted for around two-thirds of the employment and product 
value in the glass industry, were subject to national bargaining. 


Unfortunately, Dr. Fabricant is unable toprovide similar producti- 
vity data for the pottery or the stove industries extending over two or more 
decades. It is worth noting, however, that Professor David A. McCabe found 
from his study of National Collective Bargaining in the Pottery Industry 
(Johns Hopkins Press, 1932) that the National Brotherhood of Operative 
Potters had "never opposed" the introduction of new machinery or new pro-= 
cesses of production. (See p. 253.) 


In his study of The Swedish Collective Bargaining System (Harvard 
University Press, 1941), Professor Paul Norgren points out that the wide- 


spread establishment of national and industry-wide bargaining during the 
first and second decades of this century in Sweden could hardly have been 
charged with retarding that country's economic progress in view of the fact 
that the per capita real income there is estimated to have increased more 
than 60 per cent from 1900 to 1930 compared with an estimated increase of 
about 50 per cent in production per capita in the United States during the 
same period. (See pp. 271-72.) 


Under industry-wide bargaining he states that "On the whole, the 
Swedish unions have not pressed unduly hard for limitations on the intro- 
duction of innovations and other restrictive rules, but have rather left 
these matters in large measure to managerial discretion." (See p. 278.) 
Of course, Sweden has a much stronger foreign-trade check on the terms of 
collective agreements than is true for this country. 


From our study of Wages under National and Regional Collective 
Bargaining in seven manufacturing industries in this country, we concluded 


that "Wage patterns under national and regional collective bargaining appar- 
ently have not served to place any additional restraint on technological 
improvement and new investment," 


Industry-wide bargaining ae have favorable effects upon labor pro- 
ductivity for a number of reasons. /By making wage scales more uniform geo- 
graphically it helps to/reduce employee dissatisfaction and labor turnover 
within the industry. ‘\yWLabor unrest is also likely to be reduced under 
industry-wide bargaining because it practically eliminates rival unionism 
from the bargaining unit and because, instead of a series of negotiations 

and upsetting changes, it enables the terms of employment for the whole 
industry to be settled for a year or two in a single negotiation. Our study 
indicated that industry-wide bargaining, by providing union security and 
encouraging factual, reasoned negotiations, was more likely to result in 

wage decisions that take into consideration the economic needs and interests 
of the whole industry over an extended period of time than is the case where 
the wage pattern for the industry is established by one employer serving as 

a wage leader or by local bargaining, with the union playing one firm against 
another, 
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Furthermore, the seven industries we studied had, as a group, a 
remarkably low loss of output due to strikes during the period that national 
or regional bargaining had been in effect, 


Does industry-wide bargaining reduce management's incentive to 
operate efficiently and foster collusive action at consumers! expense? 


Experience seems to indicate that industry-wide bargaining, with 
its tendency toward wage-scale uniformity and elimination of wage-cutting by | 
individual firms, may serve to place added stress upon efficiency of manage= ' 
ment as the most important factor in competition. Employers cannot continue 
to use labor inefficiently and yet remain in business by paying relatively 
low wage scales. That such a stimulus may be effective and need not lead to 
significant industrial concentration seems to be demonstrated by experience 
in the pressed and blown glassware, pottery, and stove industries, and 
especially in men's clothing, women's garments, and full-fashioned hosiery; 
each of which is characterized by hundreds of producing firms, no one of 
which has more than six or seven per cent of the industry's total output. 


Noteworthy is the fact that in each of those six industries piece 
rates are the chief method of payment under the national agreements. With 
regard to experience under market-wide master agreements in the San Francisco 
area, Clark Kerr and Lloyd Fisher concludes: 


"Nor is there any evidence that small firms have suffered. 
Rather they are given greater consideration in final decisions 
than under the contract leadership form of bargaining." 


Industry-wide bargaining can facilitate collusive action by unions 
and employers! associations. Although that possibility plainly exists, it 
does not seem to have developed on any significant scale in manufacturing 
industries here or abroad under national or industry-wide bargaining. 
Local-market, service industries are not infrequently subject to collusion 
and other monopolistic practices regardless of the pattern of collective 
bargaining. 


In our study of seven manufacturing industries that for 10 to 55 
years had had national or regional bargaining, we found that "Monopolistic 
or collusive practices with regard to wages or economic change have not 
characterized any of the seven industries." 


1 "Multiple-Employer Bargaining: The San Francisco Experience," in R. A. 
Lester and J. Shister, Insights Into Labor Issues (Macmillan, 1948), p. 59. 


2p, 94. The anti-trust case in the flat glass industry has not concerned 
collective bargaining; the Federal authorities investigated that phase 
of the industry but were unable to uncover any evidence of joint collusion. 
Milton Derber states that the manufacturers! association in the glass con- 
tainer industry was voluntarily dissolved after being charged with violat- 
ing the Sherman Anti-Trust Act but that "There was no question of the ... 


legality of its collective bargaining." (How Collective Bargaining Works, 
Twentieth Century Fund, 1942, p. 694.) 
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Wage scales in those industries were not high compared with area 
rates or occupational levels in similar industries. From their San Francisco 
study, which included some local-market, service industries, Clark Kerr and 
Lloyd Fisher concluded: 


"This associational type of collective bargaining has not 
generally resulted in collusive action against the consumer," 


(See p. 59.) 


Evidently the dangers of joint collusion through the machinery of 
industry-wide bargaining are not great and should such a development occur 
in one or more industries legal remedies for its elimination are available. 


I shall close my remarks on the question of collusion by quoting 
my colleague, Professor David A. McCabe, who has studied the operation of 
national bargaining in various industries for more than three decades: 


"The charge has been made that industry-wide bargaining 
leads to suppression of competition among employers as sellers. 
I do not believe that this charge can be sustained. Competition 
among workers in fixing terms of employment and competition among 
employers as sellers are on different planes; there is no reason 
why the restriction of the one should lead to the restriction of 
the other. Nor need group action among employers in negotiating 
an agreement with the union be accompanied by group action among 
them on prices. Historically, there has been no correlation 
between the two kinds of group action among employers. The 
industries in which collective bargaining has been developed on 
an industry-wide or regional basis have not been the industries 
conspicuously accused of maintaining price monopolies." 


Let us turn now to the question of the effects of industry-wide 
bargaining on the structure of wages. Does it result in unfair and un- 
economic wage scales? Does it increase wage inequities at the expense of 
employers or uncovered workers? Do the resulting wage scales hamper the 
operation of the economy? 


Questions of equity are difficult to answer. Without doubt, 
industry-wide bargaining does tend to bring about more uniformity in wage 
scales for a manufacturing industry within a single locality, over a region, 
and for the country as a whole. As explained in our study, a fixed pattern 
of wage differentials either on a geographic or production-methods basis 
may be accepted under industry-wide bargaining if it is based on criteria 


eee eet em aD Cee oD RE ee ee OS er es eS er oe er ee ee 


1 Labor Relations Pro am, Hearings before the Committee on Labor and 
Public Welfare on S.55 and S.J. Res. 22, U.S. Senate, 80th Congress, 
lst session, Part 4 and appendix, Washington, March, 1947, p. 2252. 
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* generally considered fair and valid, but one of the principal objectives 
of national or industry-wide bargaining is to prevent any undercutting of 
rates through the elimination of wage-rate competition between firms, 


Interviews and union pronouncements indicate that workers generally 
favor a greater degree of geographic uniformity in occupational wage rates 
within the country and consider the principle of the same pay for equal work 
to be a fair principle. Employer views on the matter seem more ambiguous. 
Generally, management opposes inter-firm or geographical differentials based 
on employers! ability to pay. Employers in firms or industries that already 
have nation-wide uniformity in wage scales appear, for the most part, to 
favor that practice; some employers state that uniform zone or nation-wide 
product prices justify corresponding uniformity in wage scales. Most large 
employers, however, object to wage=-scale uniformity for firms producing 
the same article, on such grounds as that it disregards cost-of-living 
differences between localities and that it robs a firm of wage independence 
through which to attract and attach desired workers to that firm. 


Business management stresses the company unit whereas unions tend 
to think in terms of the industry or the area of competitive production. 


Wage differentiation or discrimination between firms on the basis 
of their ability to pay or other assumed differences would certainly seem 
to be unfair to some employers and might well serve to penalize managerial 
efficiency. Management is almost forced, therefore, to contend for equal 
treatment, so far as wages are concerned, at least within a locality. 


It is often argued that standardization of wage scales under 
industry-wide bargaining is unfair to small and new businesses on the assump- 
tion that they cannot stand rates paid by larger, well-established firms. 
That contention is not, however, well supported by the facts and experience. 
Some small firms pay relatively high wages. In industries that have long 
been subject to national bargaining, like glassware, glass bottles, pottery, 
stoves, full-fashioned hosiery, and men's clothing, the concentration of 
industry appears to have been no more (probably less) marked than for manu- 
facturing in general, A previously quoted statement indicates that small 
firms seem not to suffer under master agreements in the San Francisco area. 
Indeed, the managements of small firms have argued for association bargaining 
as the only means whereby they might exercise some influence on wage deter= 
minations, which otherwise would be established by large firms setting the 
pattern that subsequently is rigidly applied to them. Small firms have alse 
contended that it is the only way by which they could obtain some real pro- 
tection and bargaining strength in dealing with a union, because otherwise 
the union could pick them off one at a time, 


Not only is industry-wide bargaining more likely to take into ac- 
count the interests of the various elements in the industry but its results 
are also more apt to be fair because the negotiations usually are more 
systematic, open, and above board. 
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As previously indicated, wage scales under national bargaining 
have not risen relatively more than in manufacturing as a whole and, by and 
large, were not comparatively high when we made our study in 1946. 


It is rather difficult, therefore, to find statistical support for 
the contention that national bargaining has enabled the employees covered by 
that practice to exploit other workers through high, "monopolistic" wage 
rates which serve to restrict the number of jobs at such attractive rates. 
It is well to bear in mind that national or industry-wide bargaining often 
increases the economic power or strength of the combined employers relative 
to that of the union, 


Under national or industry-wide bargaining, wages tend to be more 
stable, rising less rapidly on the upswing of prices and employment and re- 
tarding reductions on the downswing. Whether it is fair or just to have a 
brake on upward spirals of wages during periods of labor shortage is a nice 
question. There may be some justice in measures that prevent disorderly and 
disproportionate upward and downward movements in response to current exi- 
gencies. At least on-economic grounds, there is much to be said for wage 
stability, particularly with rival unionism. Competitive unionism is espec- 
ially prone to give the economy an inflationary bias. Not only that but in- 
stability in wages and prices, by encouraging expectations of marked infla- 
tionary and deflationary movements, tends to aggravate the cyclical swings in 
business. 


Opponents of industry-wide bargaining talk of "the competitive wage" 
and argue that wages under group bargaining are "uneconomic" because they 
deviate from that "sound" standard. What they mean by "the competitive wage" 
is somewhat uncertain, for they offer little in the way of practical criteria 
for testing purposes. Actually, "the competitive rate" is a chimerical cone’. 
cept, 


As I have explained in a recent article, competition does not estab- 
lish a single rate for work of the same grade and quality in a locality or 
labor-market area, so that, in the absence of unions, real wage differentials 
exist and continue to persist. If one insists with Professor Fritz Machlup 
that the allocation of economic resources "can be sensible only" where there 
are fe? poe prices for identical goods, and equal wage rates for identical 
work,"< then a study of actual wage scales forces him to conclude that 


sow ew Se ee ee ee ee ee Soe ee ee 


lijage Diversity and Its Theoretical Implications", The Review of Economic 
Statistics (vol. XXVIII, August, 1946), pp. 152-159. See also the section 
on "Local Wage Diversity" in my chapter on "Results and Implications of 
Some Recent Wage Studies," in Insights Into Labor Issues, op.cit., pp.209-1l. 


2"Monopolistic Wage Determination as a Part of the General Problem of Monopoly" 
in Wage Determination and the Economics of Liberalism, Chamber of Commerce 
of the United States, Washington, January 11, 1947, p. 65. 
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sensible allocation is impossible without concerted action. Inter-plant uni- 
formity of hourly rates for the same grade of labor in an industrial community 
is likely to occur under only four conditions: 


(1) Common or combined action by employers; 

(2) Collective action by employees; 

(3) Joint action by labor and employer groups; or 
(4) Compulsory action by government. 


The complaint that some economists make against industry-wide 
bargaining is not that it leads to uniformity in wage scales within a labor 
market (which is never defined and delineated), but that it results in uni- 
formity of scales over wide areas that include a number of labor markets, 
The latter is condemned as interfering with wage determination by local de- 
mand and supply and as upsetting normal movements of labor from low-wage to 
high-wage areas. Curiously, no corresponding complaint is made against uni- 
formity in administered prices on the grounds that price differences accord-= 
ing to local demand and supply would also bring about a better allocation of 
resources. 


If wage differentials could be supported on rational grounds and if 
workers did move from one job to another and from one area to another prin- 
cipally because of wage differentials, this resources-distribution argument 
would have considerable merit. But basically the facts are otherwise. 


My studies of North-South wage differentials and wage differentials 
within the South clearly show that such differentials are not well founded 
on differences in labor efficiency, cost of living, power and capital 
equipment per worker, or other economic factors.+ Studies of the movement of 
factory workers within a labor-market area and of the movement of workers be- 
tween regions, such as the migration of Negroes from the South to the North, 
indicate that other factors, like employment opportunities, job satisfaction, 
living conditions, and social advantages, generally bulk larger than wage 
differentials in determining the movement of labor .* 


Under national bargaining, geographic differentials and differen- 
tials between branches of an industry have prevailed when a rational basis 
for such differentials was present. In the absence of such a valid economic 


i See, for example, my article in Insights into Labor Issues, op, cit., pp. 
203-209, and "Southern Wage Differentials: Developments, Analysis, and 
Implications," Southern Economic Journal, (vol. XIII, April, 1947), pp. 
386=394. 


21 refer, for example, to studies like C. A. Myers and W. R. Maclaurin, 
The Movement of Factory Workers, 1943; J. Shister and L. C. Reynolds, 
Job Satisfaction and Labor Mobility, Yale, 1947 (mimeographed); and Gunnar 


Myrdal, An American Dilemma, The Negro Problem and Modern Democracy, Harper, 
1944, especially chapter 8, pp. 182-201. 
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basis, the elimination of unjustified differentials was performed gradually. 
Multi-plant firms that follow a policy of paying the same scale of wages in 
the North, the South, and the West apparently have not found themselves at 

a competitive disadvantage. Industries with a uniform scale under national 
bargaining have, so far as I can discover, found from their experience little 
basis for any change back to diverse local wage scales. 


That there is a need for more rational wage patterns between firms, 
industries, and areas and that the movement of labor ought to be more ration- 
al than it is cannot be denied, The question, however, is whether industry- 
wide negotiations as we have known them will lead to wage patterns that are 
more or less rational than would prevail under local negotiations. It is my 
belief that, generally speaking, the wage patterns will be more rational and/ 
the distribution and use of labor more economical with a single negotiation/ 
covering those parts of an industry that are similarly affected by changes | 
in business conditions, which means the absence of significant differences in 
wage=paying ability between the branches of an industry covered by one nego- 
tiation, 


Admittedly, there are grounds for differences of opinion on this 
matter, Presumably that is why we are participating in this discussion 
today. But the area of any differences between us can, I am sure, be 
narrowed, perhaps even eliminated, if we state the issues clearly, face the 
alternatives honestly, review the experience with group bargaining objectively 
and develop much more adequate data on wage differentials and labor mobility. 
Analysis based on facts is the way to arrive at correct answers. 


Indeed, wage research has already indicated that the simple notions 
of the conventional theorist are about as realistic as a celluloid cigarette 
lighter, 


In discussing the geographic distribution of labor resources, one 
must face the facts as we know them and weigh the alternatives, which are 
individual bargaining, independent local collective bargaining, and regional 
or national bargaining. Studies clearly indicate that individual bargaining 
results in odd and irrational patterns of wages both within communities and 
between regions, such as between the South and the North. There is little 
reason to expect more rationality in geographic wage differentials with 
independent local collective bargaining. 


Under the circumstances, a real possibility exists that national ,/ 
bargaining has helped and will help to improve both the rationality of the 
wage structure in economic terms and the utilization of labor resources, with 
management using labor more effectively in some of the existing plants and 
with a larger portion of the industry's employment being provided by the more 
efficient producers. (Applause) 


MR. VOGELER: Thank you, Professor Lester. 
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This concludes the formal part of our program, and we now will give 
to three local economists the privilege either to supplement or take issue 
with some of the guests from out of town, 


We will now hear from Professor Frank C. Pierson of Swarthmore 
College. (Applause) 


MR. PIERSON: I was assigned to Mr. Lester, to uncover a soft spot 
or two in his armor, if possible, in order to generate some discussion here. 
I think, however, the best way to get at the part of the program assigned 
to the discussants is to raise two or three problems that the speakers or 
members of the audience might want to comment on. 


In Mr. Lester's discussion of the problem, he applied five tests 
or criteria, it seemed to me, to industry-wide and regional bargaining. 
First, the test of labor productivity. Second, the test of managerial 
efficiency and technological progress. Third, the test of collusive deal- 
ings between workers and management. Fourth, the test of appropriate inter- 
firm and inter-area relationships. And last, the test of general wage-price 
stability. 


On each one of the tests, Professor Lester comes to a rather favor- 
able conclusion with respect to industry-wide bargaining, a conclusion with 
which both Professors Dunlop and Witte also seem to be in agreement. In 
short, when generally accepted economic criteria are applied, the case for 
industry-wide bargaining is apparently a strong one. 


The question I should like to ask is whether the problems raised by 
industry-wide bargaining can be adequately appraised in the usual economic 
terms. I myself doubt whether we come out with very clear or very signifi- 
cant conclusions when we apply such concepts as the allocation of labor, 
the effect of wages on prices, or inter-area, inter-industry wage relation- 
ships to this issue. It does not seem to me that we really know enough 
about industry-wide bargaining as opposed to other types of bargaining 
systems to come out with very definite or positive conclusions on such 
questions. 


The principal difficulties encountered in industry-wide bargaining, 
I suspect, are more administrative or institutional than economic in nature. 
Three such difficulties, it seems to me, deserve special mention. 


First, inadequate attention to defining the area, industry or 
issues which can be appropriately handled on an industry-wide basis. This 
is a bargaining instrument which should be used like the physician's scalpel, 
not like the butcher's meat-axe, but there is a tendency to use it in a 
similar fashion whatever the circumstances. 


Second, I think there is a genuine problem with respect to employer 
representation in such bargaining. There are no accepted methods for deter- 
mining the relative weight to be given employers of different size and 
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strength in collective dealings with unions. It is beginning to look as 
though we are in need of some rules and regulations defining the represen- 
tation rights of employers as well as of employees. 


Third, as a general area of possible abuse and difficulty, I would 
mention the trend towards centralization of power in our economic and social 
system. It may well be that the idea of industry-wide bargaining may carry 
us one step, and possibly a long step further, in the direction of centralized 
control of our national life. 


All three of these possible dangers or difficulties are of no 
little importance, yet I question whether any one of them can be adequately 
appraised in conventional economic terms. The only hope, as I see it, is to 
submit this type of bargaining practice to the closest possible scrutiny, 
basing our final conclusions on detailed factual studies of what dealings on 
an industry-wide basis actually entail. 


MR, VOGELER: I think you let Professor Lester off pretty easy. 


The next commentator has been assigned to Dr. Witte. Professor 
Otto Pollak, of the Wharton School, University of Pennsylvania. - 


MR. FOLLAK: I am afraid that I will have to disappoint you, if you 
are expecting from me much in the line of a debate, Even if I would want to 
please you in this respect, I could find very little in Mr. Witte's paper 
with which I could disagree. 


I think I shall serve you much better by pointing out two other 
implications of industry-wide collective bargaining which I feel Mr. Witte 
has not covered only out of consideration for his colleagues in order to 
give them time to dwell on their own special points of interest in social 
research around this problem, The two implications of industry-wide collect- 
ive bargaining which I have in mind are the following: 


As a sociologist, I am not equipped to assess or to gauge the con- 
sequences of industry-wide collective bargaining for such points of concern 
as the sum total of the national product or the allocation of labor. I can 
observe, however, what is being reported by the economists as accompaniments 
of this bargaining technique and ask myself as a student of social conflict 
and social cohesion what it all means from the point of view of public 
interest. 


In this line of analysis I should like to point out to you that here 
we find situations in which two interest groups which are generally thought 
of as necessarily opposing each other seem to have discovered a certain de- 
gree of community of interest. This occurs, for instance, in the area of 
policing chiseling minorities through union supervision and function. In 
this respect industry-wide collective bargaining has led the two groups to 
the discovery of a definite area of agreement; but with respect to areas of 
agreement between management and labor we receive very little information in 
public debate. 
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There is yet another implication of industry-wide collective bar- 
gaining which has not been mentioned but which I think is interesting to 
consider. Over the last decades we have observed a trend of lesser and 
lesser freedom of management in running the business. Labor is claiming 
more and more a part in the management of the enterprise. Does industry- 
wide collective bargaining facilitate this process? It is my opinion that 
it does so definitely. Whether welcome or not in principle, it seems to be 
easier for the management of a firm to have labor share in its decisions, if 
it is only assured that labor will sit in also on the decisions of the com- 
petitors. It is a consequence of industry-wide collective bargaining that 
the scope of bargaining can thus be broadened without upsetting competitive 
relationships in the area of concern, 


Once the fear of competitive disadvantage resulting from joint 
Management is alleviated, however, there is a chance for constructive experi- 
mentation in order to find out how a job can best be done, by management 
decision alone or by joint decision of management and labor. Just one ex- 
ample. In the needle trades, for instance, hiring had to be done frequently 
in small shops without benefit of an organized personnel set-up. As a result 
of industry-wide collective bargaining, the union could make a significant 
contribution to the process of hiring in that industry, and I think that it 
is the agreement of the experts that it has done so. Here this process of 
bargaining permitted management and labor to come closer together in the 
running of the business with beneficial results for both. 


Now from these two angles of consideration, as well as from others, 
I should say that industry-wide collective bargaining has not increased con- 
flict but has decreased it. This is a trend which has only been obscured by 
the fact that failures of industry-wide collective bargaining seem to have 
much higher news value than its positive contributions. But in terms of 
quantitative assessment of either type of consequences I think that industry- 
wide collective bargaining has a record which is by no means discouraging. 


So that you should not think that I am completely optimistid I would 
like to say that I am well aware of the fact that somebody has to pay the 
price for any social gain which may thus be achieved in the line of indus- 
trial peace. Whether one wants to be as optimistic as Mr. Witte, for instance, 
with regard to the existence or non-existence of the danger of double-sided 
monopolies arising from industry-wide collective bargaining appears to me at 
the present stage of research largely a question of temperament. In general, 
however, I would say that according to the value system of our people at the 
present time industry-wide collective bargaining does not seem to have served 
them too badly until now. (Applause) 


MR. VOGELER: Thank you, Professor Pollak. 


The next speaker is Professor Thomas Kennedy of the Wharton School, 
University of Pennsylvania, 
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MR. KENNEDY: There has been a lot of discussion of collusion this 
afternoon. It seems to me that the greatest amount of collusion has been 
between the home team and the visitors. Everybody seems to be agreed on 
everything. I am also going to agree with Professor Dunlop but not entirely. 


Last summer in order to complete a study of industry-wide bargaining 
in the hosiery industry, I found it desirable to examine conditions in other 
industries which have engaged in this type of bargaining. One of the things 
which impressed me as a resultof that research was the fact that the types 
of uniformity which the parties have attempted to achieve in industry-wide 
bargaining are very different. I do not have in mind simply the degree of 
uniformity but its very nature, 


At least six different types of uniformity were discovered in the 
various industries examined. In some industries it appears that the parties 
have in mind several types of uniformity which are impossible of simultaneous 
achievement. Moreover, analysis reveals that the economic effects of industry- 
Wide bargaining are closely related to the type of uniformity pursued. As 
a background for discussion I should like to present these various types of 
uniformity and then to analyze briefly the effects of two of them on the 
problem of the distribution of the labor force which is the subject of 
Professor Dunlop's paper. 


The first type of uniformity which I discovered is uniformity of rate 
per unit of output. It is the type found in the hosiery industry. It is 
accomplished by paying the same piece rates throughout the industry. As 
Professor Taylor pointed out this morning, hosiery piece rates are the same 
in Milwaukee as they are in Philadelphia. If two companies, one in Milwaukee 
and one in Philadelphia, make the same type of hosiery, the direct labor costs 
per dozen are identical. 


The second type’. is uniformity of rate per hour of labor of a parti- 
cular type. This is the type found in the building trades. Although pro- 
duction per man per hour differs, wages per hour are identical throughout the 
bargaining area. Direct labor costs per unit of output vary from enterprise 
to enterprise unless production is strictly controlled by the union so that 
the output per man per hour is identical. 


The third type is uniformity of rate per unit of skill and effort 
expended or consumed. This is quite different from the first two discussed. 
Many of the unions appear to have this type of uniformity in mind. Its appli- 
cation would result in a balanced and equitable wage structure. 


The fourth type is uniformity of total costs. There are no industry- 
wide bargaining groups which agree that this is the goal which they hope to 
achieve. A study of tonnage rates in the bituminous coal industry, however, 
reveals that mines far removed from the markets are permitted to pay lower 
rates in order that they may continue to compete. Thus in this industry, and 
it is not unique in this respect, tribute is paid to this type of uniformity. 
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The fifth type is uniformity of changes in rates, This morning one 
of the speakers discussed industry-wide bargaining in the rubber industry. 
He gave an example of this type of uniformity. The parties in that industry 
did not attempt to equalize all of their rates but simply negotiated uniform 
changes, They laid over the lack of uniformity which previously existed a 
uniform layer of increases. 


The sixth type is uniformity of minimum rates only. Some unions 
prefer this type because it places a floor but no ceiling on rates. 


Now I would like to tie this together with Professor Dunlop's dis- 
cussion of the effect of industry-wide bargaining on the mobility of labor 
and the best use of labor in the industry and in the country. Time does not 
permit me to analyze all of these types of uniformity in this respect. I 
have done that in a paper which I am preparing on this subject. Here I shall 
limit myself to the two most common types -- uniformity of rate per unit of 
output and uniformity of rate per hour of labor -- in other words, uniform 
piece rates and uniform hourly rates. 


In industry~wide bargaining with uniform piece rates there may be 
great differences in the earnings of workers in efficient plants as compared 
with those in inefficient plants. A worker in an efficient plant may be 
able to turn out twice as many units of product per day as another worker 
exerting equal skill and effort can turn out in an inefficient plant. Since 
both workers are paid the same rate per unit of production, the worker in the 
inefficient plant receives only half the earnings of the worker in the in- 
efficient plant. Thus, one of the factors which causes labor to move from 
inefficient to efficient plants -- differences in workers! earnings -- is 
activated by this type of uniformity. 


With this type, however, the direct labor costs per unit of output 
are identical in all plants. Thus, the inefficient plants have the same direct 
labor costs as the efficient plants. There is no difference in this respect 
which may serve as a pressure to force the inefficient plants out of busi- 
ness and cause a movement of the labor force to the more efficient plants. 
Thus, this type of uniformity is not very effective in activating the job 
factor of labor mobility which was the second factor discussed by Professor 
Dunlop, 


In industry-wide bargaining with uniform hourly rates, the opposite 
results occur. Workers in efficient and in inefficient plants receive the 
same earnings. Thus, workers have no incentive to move from inefficient to 
efficient plants because of differences in earnings. This factor of mobility 
is not activated under this type of uniformity. 


Because a worker in an inefficient plant must be paid the same 
hourly rate under this type of uniformity as arworker in an efficient plant 
even though the former may turn out only half as many units per hour, the 
direct labor costs per unit of product vary from plant to plant. Thus, the 
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inefficiency of the marginal plants is not subsidized by lower workers! 
earnings but instead there is a tendency to place these plants in a cost 
position which under competition forces them out of business. Under uni- 
formity of hourly earnings, therefore, failures of the inefficient plants 
cause workers to move to the efficient plants. In other words, the job 
factor of mobility is activated. 


Professor Dunlop has shown that the job factor is effective in 
causing mobility whereas the earnings differential factor is rather ineffec- 
tive. It may be concluded, therefore, that industry-wide bargaining with 
uniformity of hourly rates tends to cause a better economic allocation of 
the labor force whereas industry-wide bargaining with uniformity of piece 
rates is not effective in this respect. 


Analysis of the other types of uniformity would show that they also 
differ in their effects on the movement of labor and indeed on all of the 
major economic problems inherent in industry-wide bargaining. This is very 
significant. It means that it is necessary for economic research to break 
down industry-wide bargaining according to type of uniformity rather than 
attempting an over-all analysis. I would like Professor Dunlop's opinion 
on this approach. (Applause) 


MR, VOGELER: Thank you, Professor Kennedy. Now you are free to 
ask questions directly of any of these men. In the meantime, Dr. Dunlop, do 
you want to elaborate on the point that Dr, Kennedy brought up? 


PROFESSOR DUNLOP: I don't think I quite agree with the types of 
uniformity. 


AUDIENCE GUEST: I would like to ask Dr. Witte a question with 
reference to the statement that he made about the restrictions, That is, 
that restrictions breed restrictions and, I assume, government control will 
be beyond control. Do we have to merely accept that as inevitable or is 
there something that can be done about it? 


PROFESSOR WITTE: I think one of the things we can do about it is 
not the one I suggested. Let's not have any more new restrictions. That 
is one obvious thing and another obvious thing to be done is that both labor 
and management in their dealings with each other need to keep in mind in 
this day and age of great associations that both affect the general public's 
interest, and that only if they do take into account their broader obliga- 
tions are they likely to avoid further extensions of government interference. 


MR. VOGELER: Do you speakers want to question each other? 
MR. KENNEDY: I would like to raise one other point, if I may. 


MR. VOGELER: Go ahead. 
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MR. KENNEDY: There have been some instances where industry-wide 
bargaining has been rather rigid, and I wondered if any of our speakers 
would like to comment on their experiences as to that? How about the 
building situation? What I have in mind there is this. In the hosiery in- 
dustry, although we have industry-wide bargaining and uniform rates, there 
is a feeling that that industry is very rigid. It is not as rigid as it 
sounds, and I think the public is apt to get the idea when industry-wide 
bargaining goes forward that it is rigid in every sense of the word, and that 
is not necessarily so. 


PROFESSOR DUNLOP: I would say this, that in regard to the flexible 
elements about which you speak, I think I have encountered that in a number 
of ways. One is, perhaps, less commonly known. The union is anxious to 
hide and many companies are far from anxious to reveal the extent to which 
special concessions were made to certain firms. I think the problem that 
arises in this type of case is due to the fact that you really do not have 
a homogeneous product market. There are a great many cases where adjust- 
ments can be made, You get the type of situation where the union may pro- 
pose a special concession. I know of a couple of steel companies in New 
England who have had that experience with unions. You get the case where 
the company has to make an adjustment of another sort. They may shift the 
type of product. There are many ways. 


MR. VOGELER: Are there any other questions? 


If not, I wish to thank you gentlemen for a grand contribution this 
afternoon, and the meeting stands adjourned. 


The meeting adjourned at 5.00 p.m, 
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AFTERNOON SESSION 
Legal Aspects of Industry-Wide Collective Bargaining 


The meeting convened at 2.30 p.m., Mr. Henry S. Drinker, presiding. 


CHAIRMAN DRINKER: The hour is arrived and the three speakers are 
here. I don't see all the discussers; I have no doubt they will arrive 
in a minute or so. I don't see signs on the doors, but it shows the great 
intelligence of the group that they all found their way here. 


I am not going to take up time discussing this subject. We have 
people here representing every aspect of it and if, as I am sure they will, 
they tell us exactly the truth for their solution of all these questions, 
we will learn a great deal, 


The first speaker, Garnet L. Patterson, is Counsel for the United 
Rubber Workers (C.I.0.) and formerly Regional Attorney, District Director 
and Director of Field Division, National Labor Relations Board. He has 
had the temerity, I understand, to write numerous articles about labor law, 
so he will be peculiarly open to discussion and questions by the other 
speakers and commentators. Mr. Patterson, (Applause) 


MR. GARNET L. PATTERSON: You probably noticed that I declined to 
answer a question this morning. Mr. Climer and myself came out together, 
and had an implied understanding that I would not heckle him if he would 
not heckle me. So, I didn't want to get into that discussion this morning! 


I think we have a subject which deserves some careful consideration, 
not only from the legal standpoint, but from various other points of view, 


Multiple-employer and multiple-plant bargaining present numerous 
problems. The legal problems created by collective bargaining on an area 
which covers more than one employer or more than one plant are intensely 
interesting, as well as inspiring. By reason of the fact that my experience 
in the field of multiple-employer and multiple=-plant collective bargaining 
has been confined to the highly competitive rubber industry, my observations 
will be directed to the problems presented by that experience. 


Perhaps an outline of the development of the broader area of 
bargaining in the rubber industry may be helpful to our consideration of 
the legal problems which have arisen, 
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In 1942 the United Rubber Workers Union and the United States 
Rubber Company discussed several issues on a company-wide basis. That dis- 
cussion was not with a view of signing a collective bargaining contract 
covering several plants, but rather to settle several issues which were 
common to all of the plants. The issues which were unsettled in that in- 
formal discussion were submitted to the War Labor Board and the resulting 
Directive Order applied to the several plants of the company. Real impetus 
was given to the idea of a broader area of bargaining in the Rubber Industry 
by an order of the War Labor Board issued May 1943, which undertook to sta- 
bilize wages on an industry-wide plane, in so far as the application of the 
Little Steel Formula was concerned, 


In many instances the Union violently objected to this method of 
handling the problem and in many cases the employer was in violent disagree- 
ment with the Industry-Wide application of the formula. However, the National 
War Labor Board applied the doctrine universally with the result that the 
employees of some plants of the industry received more than the 15 per cent 
allowed by the formula and some received less. 


Immediately after V-J Day the Rubber Workers Union formulated a 
wage program which included a demand for a general wage increase, improved 
night bonus, and better premium pay provisions. Because the National War 
Labor Board had stabilized wages in the Rubber Industry on the industry-wide 
basis approximately two years earlier, the union requested industry-wide 
bargaining on the wage program. The effort to obtain industry-wide bargain- 
ing failed to materialize, although it was unofficially reported that some 
thirty-five or forty companies in the Rubber Industry had agreed to bargain 
on the industry basis. 


Upon the failure of the attempt to make arrangements for industry- 
wide bargaining, the Union sought company-wide bargaining on the wage program 
with each of the Big Four companies, that is, Goodyear, Firestone, Goodrich 
and United States Rubber. 


The United States Rubber Company was the first to agree to bargain 
on the wage program on a company-wide basis. The negotiations were protracted 
over a period of about 90 days, by mutual agreement, because wage trends 
were crystalizing in related industries. 


Before the negotiations were completed, two other companies of the 
Big Four, namely, the Goodyear Tire and Rubber Company and the Firestone 
Tire and Rubber Company, agreed to bargain with respect to the wage program 
on a company-wide basis. Before the company-wide negotiations with the 
United States Rubber Company were completed and before negotiations were 
started with either Goodyear or Firestone, the Big Four companies proposed 
to bargain on the wage program on a Big Four basis. Approximately one-half 
of all the employees of the entire rubber industry were covered in those Big 
Four negotiations. The Rubber Workers Union was the bargaining agent of the 
production and maintenance employees in forty-one plants of the Big Four 
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companies scattered from New England to the West Coast. Roughly 100,000 
rubber workers were covered by those negotiations, and an agreement was 
reached and a contract signed March 2nd, 1946, As a result of the Big Four 
negotiations and the successful outcome thereof, a major strike was averted 
in the rubber industry. 


A year later, on March 22nd, 1947, a second agreement was signed with 
the Big Four companies by virtue of which another wage increase was granted. 
As a result of the successful negotiations with the Big Four in March 1947, a 
major strike was again averted in the rubber industry. In the March 1947 
agreement, however, the Big Four companies insisted that a clause be included 
in the agreement which would neither require nor prohibit further bargaining 
in the future on the Big Four basis. The 1947 agreement contained a wage re- 
opening clause. The agreement was reopened August 1947, at which time the 
Big Four companies refused to bargain together. Settlements were reached with 
three of the four companies with which the union had signed company-wide 
contracts, covering other subjects in 1947. 


In February 1948 the Policy Committee of the International Union 
formulated a wage program for this year. The Union again requested the Big 
Four companies to bargain collectively on the wage program on a Big Four 
basis. They refused to negotiate wages on a multiple-employer basis. Three 
of the Big Four companies, however, agreed to negotiate the wage issue on a 
company-wide basis. The wage negotiations this year are, therefore, on a 
multiple-plant plane, rather than on a multiple-employer basis. 


Meanwhile, other developments of significance to multiple-plant 
bargaining occurred. The multiple-plant bargaining on a Big Four basis re- 
lated only as to wages as distinguished from contract provisions covering wage 
payment plans, hours and other conditions of employment. 


In November 1946 -= this was about eight or nine months after the 
first Big Four agreement was reached on wages -- in November 1946 the United 
States Rubber Company agreed with the union to undertake contract negotiations 
on a company-wide basis covering 16 of its plants, in which the Rubber Workers 
Union was the bargaining agent. Those contract negotiations were satisfac- 
torily concluded, and a master agreement signed on January 27, 1947. 


While the contract negotiations were in progress with the United 
States Rubber Company, the Goodyear Company agreed to bargain collectively 
on a company-wide contract. That undertaking also proved successful, and a 
signed contract was consummated on February llth, 1947. The Goodyear agree- 
ment covers 9 plants of the company in widely scattered locations wherein the 
United Rubber Workers is the bargaining agent. 


In August of last year B. F. Goodrich and the Union started negotia- 
tions on a company-wide basis, covering 7 plants. That contract was agreed 
upon and signed September 6th, 1947. On April 15th, 1948, the Firestone 
Company and the Union began collective bargaining on a company-wide contract 
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involving 7 plants of the company. Since those negotiations started, the 
union has won an election in an additional Firestone plant. At this moment 
the collective bargaining conferences with Firestone Company are still in 
progress, and I am sure it is the hope and expectation of parties on both 
sides of the bargaining table that a satisfactory contract will result, 
Assuming that an agreement will be reached with the Firestone Company, about 
100,000 workers in the rubber industry will be covered by 4 basic collective 
bargaining agreements. 


Several interesting surprises to both Management and Labor grew 
out of these company-wide relationships. Both the companies and the Union 
were agreeably surprised that they were able to reach an understanding on 
a@ company-wide basis on as many aspects of the collective bargaining arrange- 
ment as they did. At the beginning of multiple-plant bargaining on contracts, 
the parties felt that they could perhaps agree upon uniform principles upon 
a half-dozen or so subjects. Out of the negotiations, however, came the 
revelation that we were able to agree on contract terms on many subjects. 
The parties found the master agreement could and should appropriately 
cover union security provisions, check-off, commitments for the improvement 
of production, the establishment of efficient methods, elimination of waste, 
conservation of materials, the improvement of workmanship, the fundamental 
principles upon which the grievance procedure would operate, a common impar- 
tial arbitrator or umpire, overtime provisions, pay for holidays not worked, 
call-in pay, transfers of employees from one job to another, the procedure 
for the establishment of base rates, hourly rates, piecework rates and stan- 
dards and the method by which all disputes over the establishment of or a 
change in rate might be handled, lunch periods, working rules, vacation 
policy, service pay, leaves of absence, no-strike provisions, and other 
general provisions. 


There are numerous legal hurdles encountered in multiple-plant 
bargaining. The legal problems have been multiplied by the passage of the 
Labor-Management Relations Act, and various state labor laws. The Labor- 
Management Relations Act will, this year, make collective bargaining with the 
same companies on a multiple-plant basis much more difficult than it was last 
year. 


For example, the Goodyear Company agreed last year to an automatic 
check-off. This year it will be necessary to obtain many thousands of signed 
authorizations for dues check-off. Two of the company-wide agreements con- 
tain maintenance of membership provisions. Similar clauses in the next con- 
tracts can not become effective until after elections have been won in the 
various plants, 


\- 


One of the first legal problems encountered in multiple-plant 
collective bargaining involves the question of bargaining units. This hurdle 
was rather easily overcome in each of the four companies. Although the con- 
tracts are between the parent company and the various subsidiary corporations 
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operating the plants as one party, and the International Union, and the 
respective local unions as the other party. 


; We did not undertake to change the collective bargaining units 
theretofore established. The recognition clause provided that the company 
recognized the Union as the bargaining agent for production and maintenance 
employees subject to such inclusions and exclusions as were set forth in 
National Labor Relations Board's certification of previous contracts. By 
handling the bargaining unit question in this manner, many legal complications 
were avoided. We did not encounter any serious difficulty with respect to 

the problem that collective bargaining on the border area constituted any 
violation of the anti-trust laws. There was only one instance with respect 
to one plant where this question arose by reason of the corporate relationship 
between the parent company and the company which operated the plant. The 
plant in question was excluded from the negotiations and the company-wide 
contract, 


I have been extremely critical of the Labor-Management Relations Act 
of 1947 because in my opinion it unnecessarily hinders and hampers collective 
bargaining generally and in particular with the four companies in the rubber 
industry, and makes future collective bargaining more difficult. Even though 
one or more of these companies might be willing to enter into a union security 
clause in the company-wide contract, the union must go to the unnecessary 
trouble and the company must be exposed to the disruptive effects of an 
election campaign in order to obtain authorization before any type of union 
security contract can be negotiated and made effective, Furthermore, the 
Taft-Hartley Law provides in effect that, if state laws on union security are 
more rigid than the Federal Law, the state law will apply. In consequence, we 
will have some local unions covered by the same agreement, enjoying a greater 
degree of security than others. This kind of situation is not conducive to 
the best type of industrial relationship. In this respect as well as in many 
others, the Taft-Hartley Law is destructive of free and unhampered collective 
bargaining. It is quite obvious that the restrictive features of the new 
labor law respecting union security creates innumerable legal burdens which 
did not previously exist. 


The laws also complicate collective bargaining with respect to the 
check-off because the check-off provision is a part of the Taft-Hartley Law 
which imposes criminal penalties for violation, and the companies are taking 
the position that only monthly membership dues can lawfully be collected or 
checked-off. 


The agreements signed last year with two of the companies included 
initiation fee, rejoining fees and general assessment, in addition to monthly 
dues. 


With respect to check-off another legal impediment is presented. 
Although the Federa, Law contains the requirements which must be followed to 
maintain a lawful check-off, the various companies are reluctant to treat the 
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federal law as paramount and as superseding the state laws and are insisting 
that additional requirements imposed by various restrictive statutes in the 
states also be complied with. 


One of the most important aspects of multiple-plant bargaining is 
the negotiation of provisions for the use of a common arbitrator-umpire. 
From a legal standpoint it seems to me that a uniform arbitration procedure, 
covering several operations in scattered locations contributes materially to 
a stabilized relationship. First of all, parties found that they were able 
to agree upon a greater number of provisions covering a greater number of 
subjects, on a uniform company-wide area, than they expected. Secondly, they 
agreed upon a common arbitrator-umpire to interpret and apply those contract 
provisions throughout the various plants of each company, and uniform methods 
of resolving disputes are resulting in the construction of a body of labor 
relations law which will be a basic and helpful guide to the parties in their 
future relationships, 


The parties to the company-wide contracts agreed that the local 
unions supplemental agreements could not be in conflict with the provisions 
of the March agreement. Consequently, the rules are applied universally under 
the company-wide agreements to all plants covered by the agreement. It is 
apparent that out of multiple-plant bargaining have grown a number of bene- 
ficial developments. Representatives of the local unions obtain a better 
understanding of the problems of the other local unions and of management, 
Representatives of the various local unions develop a better appreciation 
of the problems of top management as well as the management of the plants in 
which they work. Similarly, the representatives of management of the various 
plants and of the parent company get a closer understanding of the problems 
of the employees in the outlying plants. Management, I think, also gains a 
greater appreciation of the attitudes and problems of the union representa- 
tive. Both management and labor develop a greater appreciation of the im- 
portance of industrial relations and employee welfare. Both parties develop 
a greater flexibility in reaching compromises and changing fixed mental 
patterns by the exchange of ideas between people from various sections of 
the country. We have found, also, that it is profitable and beneficial for 
the representatives of management and the union to get together during the 
life of the agreement and exchange ideas concerning the application and ad- 
ministration of the agreement in the various plants. Although some of the 
legal aspects of industry-wide or multiple-plant collective bargaining have 
been mentioned, it might be desirable to summarize some of those already out~ 
lined and suggest others which are inevitably encountered, 


The definition of the coverage of the contract and the description of 
the bargaining unit. Next, construction of appropriate provisions dealing 
with union security to conform to the Federal law and the various state laws. 
Third, the drafting of appropriate contract clauses respecting check~off. 
Next, the form of wage assignment and deduction authorization must be simpli- 
fied and drafted in accordance with the requirements of the Federal law, and 
in many cases to comply with conflicting state laws. 
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It is also important for the preparation of clear-cut and yet com- 
prehensive grievance procedure provisions, including arbitration. This prob- 
lem requires considerable care and patience because of the widely different 
experiences of both management and the unions under their plant arrangements 
as distinguished from a uniform company-wide arrangement covering several 
plants. 


The analysis, explanation and distribution of arbitrator's awards 
to the various local unions covered by the contract presents a very thought- 
provoking and inspiring legal job. 


Likewise, the preparation of uniform vacation programs, and recon- 
ciling differences which arise because of variations previously existing 
between plants on many aspects of the vacation policy. 


Overtime provisions are of paramount importance. Many beneficial 
clauses can be lawfully combined or included in an agreement providing bene- 
fits which, or providing for benefits which the law permits but does not in 
and of itself require. 


Another subject of considerable legal significance is the manner in 
which and the situations or circumstances under which an employer may com- 
pensate union representatives for time lost. Many employers and unions are 
laboring under a misapprehension of what the law is on the subject of com- 
pensating union representatives. 


The termination clauses of contracts, particularly those in contracts 
covering several plants, have assumed added legal importance, in view of the 
fact of the notice requirements of the Taft-Hartley Law. When and how a con- 
tract may be terminated is extremely important if the union expects to engage 
in lawful strikes or strike action. 


After an agreement is signed, endless legal questions arise regarding 
the application of specific provisions to differing situations. Although 
this restriction or these restrictions of recently enacted legislation have 
made the job of the multiple-plant bargaining more difficult than it was, 
it is my conviction that multiple-plant bargaining contributes to the welfare 
of the employees, creates a better understanding between management and the 
union, stabilizes the industrial relationship, minimizes the number of dis- 
putes that arise, and is profitable to management. 


I thank you. (Applause) 

CHAIRMAN DRINKER: Thank you, Mr. Patterson. 

I have not been given any instructions as to how this meeting is to 
be run, and it occurred to me that it might be, if it is agreeable to the 


speakers, it might be a good idea, after each one of the speakers has spoken, 
to allow brief questions for the purpose of making clear their point of view, 
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not to maybe make a speech or to answer them, or anything of that kind -- but 
merely questions of the speaker, to make sure his point of view was presented 
clearly to everybody here. So, if anybody has any questions to ask Mr. 
Patterson or has not understood his position on anything he has said, that 
will be in order for a minute or two, before we go on to the next speaker, 


QUESTION: I would like to ask Mr, Patterson whether his remarks in 
his opinion would apply to multiple-employer bargaining as well as the 
multiple=plant single employer bargaining you have been speaking of, and if 
so, to what extent? 


MR, PATTERSON: I don't think the remarks I made in several respects 
would apply to multiple-employers in the rubber industry. For instance, I 
gave an outline of the various subjects covered by the company-wide contracts, 
particularly with respect to wage application. It would not be possible to 
work out, I don't believe, on a four-company or a five-company or a ten- 
company basis, those wage application clauses for the reason that none of 
those four companies have the same wage incentive system, 


For instance, the Goodrich Company has the Bedeaux System, and 
Firestone has a straight piece-rate system, where the rates are fixed, so 
that the average employee, working normal pace, will earn base rate. 


In the Goodyear Company the rates are fixed so that the operator 
will make ten per cent above the base rate and otherwise are on an efficiency 
basis. On wages and on vacation programs and on many things, the negotiations 
could be conducted on a multiple-employer basis. On the other hand, there 
are many things now covered in company-wide agreements which would not be 
suitable of solution on a four-company basis. 


CHAIRMAN DRINKER: I understood you to say you only heard one ob- 
jection ever raised on the anti-trust Sherman Act principle to the multiple- 
company bargaining. Did I correctly understand that? 


MR. PATTERSON: I made the statement we did not run into any trouble 
in so far as anti-trust violation was concerned. We did have a question 
raised not particularly with respect to anti-trust but with respect to unfair 
trade practices as to one plant and we excluded that plant from the negotia- 
tion. 


QUESTION: I have questions, but I am in the capacity of one of the 
discussers, and I wonder what our role is to be? I just wanted to throw out 
questions with respect to what Mr. Patterson said. 


CHAIRMAN DRINKER: I wanted the questions now restricted to eluci- 
dating his points of view. If there is something on which you want to get 
the point of view, that is what you should ask now, and the broad questions 
will be reserved for when everything is over. So, if you want to straighten 
out your own thought, ask him now; otherwise, wait. 
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QUESTION: Did I understand you to say that on check-off authorization 
cards they merely authorized the company to deduct dues without making similar 
deductions for initiation fees, and assessments? 


MR, PATTERSON: That is correct, sir; they feel the language of the 
Taft-Hartley Law forbids the check-off of either initiation fees or rejoining 
fees or general assessments. 


QUESTIONER: Of course, they are wrong. 
MR, PATTERSON: We hope they are. 


QUESTION: One question: Mr. Patterson, you raised a number of ob- 
jections to the Taft-Hartley Act with respect to their interfering with 
multiple-plant bargaining. Is it not really true, the objections you raise 
would directly apply in a one-plant relationship? In other words, is it 
peculiarly true in the average? 


MR, PATTERSON: Well, you are partly right. It would depend on what 
state you were in. For instance, on the union security proposition the plant 
happened to be located in a state that provided for such. In some states 
where there are no security provisions, we would have to comply only with the 
Taft-Hartley Act. For instance, in the one company, Firestone, two of their 
plants happen to be in states where the state law forbids all types of union 
security. Yet, in the main plant, in Akron, we could have the maintenance 
of membership clause there, and so on. But in two plants, even though we 
did win elections, which of course the labor board wouldn't hold, we could 
not have any type of union security. 


QUESTION: Did I understand you to say that where a company has five 
plants and two of the plants are located in states that have laws outlawing 
the union shop, and three of the plants are located in states that do not have 
such legislative restrictions, and you have argued heretofore on the plant 
wide basis, that is, on a five-company basis, and you file a petition for the 
union shop, is it the position of the companies and your position that under 
those circumstances the Board will not conduct an election? 


MR, PATTERSON: No; the Board will conduct an election in those 
plants located in states where there is no restriction on union security. 


QUESTIONER: No -= my question is, you have considered the five plants 
as a unit, appropriate for collective bargaining? 


MR, PATTERSON: No, we don't have such a situation. The bargaining 
units are the separate plants. 
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CHAIRMAN DRINKER: Any further questions of Mr. Patterson? If not, 
we will go on to the next speaker. He is Jesse Freidin, New York Attorney, 
member of a prominent firm there, who has been associate General Counsel, 
General Counsel, and then Public Member of the National War Labor Board. 
Mr. Freidin. (Applause) 


MR, JESSE FREIDIN: If by industry-wide, or multiple-employer 
bargaining, we mean, as I think we do, a voluntary association of employers 
who have grouped together to advance their common interests in dealing with a 
union -= to prevent whip-sawing, for example, or to reduce wage competition, 
or to maintain an established wage relationship with their competitors -- then 
I think it erroneous to say, as Senator Ball did the other day, that industry-~ 
wide bargaining leads to a concentration of power. Actually it seems to me 
that it is just the other way around -- concentration of power, an inevitable 
characteristic of broad union organization, is the cause, not the result, of 
employer association bargaining. And what Congress appears to have been 
really concerned about during the debates on whether to outlaw or narrowly 
limit this bargaining device was big unions and the power that their bigness 
involves. 


And the proposal to curb or illegalize multiple-employer bargaining 
would be to curb or illegalize the mechanism that employers themselves, faced 
with that very problem, have voluntarily developed to deal with it. 


It seems to me also that the debates over this question have failed 
to take account of the adaptabilities that multiple-employer bargaining has 
been found to possess. Much of the debate has appeared to have assumed that 
group bargaining is a generic term, descriptive of a fixed pattern, identical 
in form in all industries where it prevails, That, of course, is not so. 

It is rather a technique that has been painstakingly developed, and that is 
still in the process of growth, to meet particular problems in particular ways. 
This is demonstrable, I think, by the variety of forms that the process has 
taken -- in Sweden and Great Britain, for example, industry-wide bargaining 

is just that -- it normally encompasses an entire industry. Under the parti- 
cular conditions prevailing in those countries, employers and unions have 
found that method best calculated to insure an equality of bargaining power 
and to encourage the making of agreements. In this country it is rare to 

find an entire industry bargaining as a single group. Coal may be one excep- 
tion, but most often the form and scope of group bargaining, and this is proof 
of its flexibility, have been shaped to meet the peculiar needs of particular 
problems -- for example, it has been conducted by a group of employers whose 
operations are concentrated within a given region, or by a group of employers 
who, though geographically scattered, have common competitive interests; 
sometimes it covers all terms of the labor agreement, sometimes only basic 
terms of wages and hours, leaving many important details for local negotiation; 
at other times it undertakes to deal only with wages for a few key occupations; 
it varies not only in coverage but also in the extent to which it seeks to 
establish uniformity -- some agreements provide for it -- others recognize 
differentials based on a variety of factors. 
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During the debates in Congress on the new Act, particularly those 
that were addressed directly to this subject of group bargaining, little 
mention was made of these differences in the manner in which such bargaining 
is presently conducted. The propositions, by Senator Ball, for example, 
and by the N.A.M. and the provision that was in the House Bill as it went 
to Congress would have affected all forms of multiple bargaining in the same 
way. 


As a matter of fact, the protracted discussions and the renewal of 
arguments, now before Senator Ball's Committee, as to the wisdom and desir- 
ability of banning organized employer bargaining also presents a number of 
administrative problems which the debaters have not yet come to grips with. 
The notion that industry-wide stoppages would be avoided were collective 
bargaining to be conducted on the single plant or local area level has a 
deceptive simplicity -- think, for a moment, of some of the problems that 
would have to be met in the enforcement of such a prohibition, 


Would it be a violation of the law for autonomous local unions to 
insist independently upon similar terms in their contracts with individual 
employers? Would the law be drafted or interpreted to preclude identical 
or near identical expiration dates of separate contracts? For, obviously, 
if contracts even though between autonomous unions and individual employers, 
were to expire at the same time, or to overlap in their expiration dates, how 
could disagreement throughout a highly organized industry, and the consequent 
threat of widespread strike be avoided? Would consultation among employers 
dealing with different locals of the same international be forbidden? How 
different would union demands have to be in order to immunize them from a 
charge that the unions were subject to common control? How different would 
employers' proposals have to be? 


Now, I suggest that it may be that the difficulty of providing ex- 
plicit answers to some of these questions as well as uncertainty as to the 
wisdom of forbidding multiple bargaining, dissuaded Congress from including 
in the Taft-Hartley Act any explicit prohibition. But I believe that the 
Act, in several indirect ways, is calculated to affect the question, 


Basically, I think that the shaping of the Act has been considerably 
influenced by Congress! reaction against bigness -=- big unions, power to 
make decisions that affect an entire industry-- and by consequent belief that 
there was a need for reasserting the principle of individualism, the right 
of self-determination, This basic philosophy is, I think, evident at many 
points in the Act that don't bear directly on this problem; in the union 
shop election, in the decertification provisions, in the right of the indi- 
vidual to present grievances, in the newly expressed statutory right to re- 
frain from joining unions; and group bargaining, under which the views and 
Wishes of an individual employer may be submerged in the interests of the 
group as a whole, is in many respects the antithesis of the principle of 
self-determination. There are a number of sections of the statute in which 
Congress, endeavoring to revitalize the rights of individual decision making, 
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for employers and employees alike, has done so in a way that is likely to 
affect the manner in which multiple-employer bargaining is to develop in the 
future. 


Take, for example, Section 9 (b) of the new Act. The original Wagner 
Act provided that in determining the question of what group of workers in a 
given case constituted an appropriate bargaining unit the Board was to be 
guided by the express statutory policy to "insure to employees the full bene- 
fit of their right to self-organization and to collective bargaining, and 
otherwise to effectuate the purposes of this Act." 


This language of declared policy is eliminated by the new Act. 
Section 9 (b) now directs the Board to govern its determination of appropriate 
unit questions by efforts "to assure to employees the fullest freedom in 
exercising the rights guaranteed by the act." 


There is no longer any reference to effectuating the purposes of the 
act, or to effectuating the full benefit of the rights to self-organization 
and collective bargaining; instead, the emphasis is upon the individual 
rights created by the statute, 


On its face the change seems unrelated to multiple-employer bargain- 
ing. But examine it for a moment. Remember that under the original act the 
Board had the power to certify one union as the exclusive representative of 
a single unit composed of all the workers of a group of employers, even where 
@ majority of the workers of one of the employers in the group wanted a 
different union. The source of the Board's power to render such a decision 
was the statutory policy to insure to employees the full benefit of their 
right to collective bargaining and the Board's finding that the larger unit 
would be the most effective bargaining medium, The result clearly deprived 
the employees of the smaller group of their right to select their own bar- 
gaining representative, 


Let me illustrate that by citing an early Board decision. The case 
involved the Shipowner's Association of the Pacific Coast. The International 
Longshoremen and Warehousemen's Union had the support of a majority of the 
longshoremen along the Pacific Coast. The International Longshoremen's 
Association was the apparent choice of a majority of the longshoremen in 
individual ports on Tacoma Bay. A determination that all longshoremen on the 
Coast constituted a single unit would deprive those on the Tacoma Bay ports 
of the representative of their choice. The Board found, on the basis of past 
experience, that Coast-wise bargaining had been more effective than smaller 
unit bargaining. A Coast-wise unit was accordingly designated, and the 
I.L.W.U. was certified as the bargaining agent for all Coast-wise longshoremen, 


Now, I know of no Board decision under the amended Section 9 (b), but 
I suggest that in placing the emphasis on "assuring to employees the fullest 
freedom in exercising the rights guaranteed by this Act", Congress may have 
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prevented the Board from reaching such a decision as it did in that case, 
and may have compelled a modification of the manner in which the Board has 
heretofore resolved the conflict between the desire of a majority of the 
employees in a larger unit and those of a smaller group within the larger 
one. I think that it can be very forcefully argued that the new language of 
this section means that the Board's first duty is not, as heretofore, to act 
upon its conception of what unit will promote the most effective collective 
bargaining, as it is so to define a bargaining unit as to enable identifiable 
groups of employees within units that are otherwise more appropriate for 
collective bargaining, to select representatives of their own choice. . And 
since the essential character of bargaining on a multiple-employer basis is 
the establishment of a group large enough to speak with an authoritative 
voice, with the emphasis on the interests of the total group rather than 

its constituent parts, this new section, in its announced preference for 
individual interests and smaller bargaining units, is likely to affect the 
question of multiple bargaining, 


This same tendency to enhance the self-determination rights of 
smaller employee units is also reflected in the craft and professional pro- 
visos to Section 9 (b). Subdivision (1) of Section 9 (b) provides that the 
Board shall not include professional and non-professional employees in the 
same bargaining unit unless a majority of the professional employees vote 
for inclusion; and subdivision (2) provides that the Board shall not decide 
that any craft group is inappropriate on the ground that a different unit has 
been previously established by the Board, unless a majority of the craft em- 
ployees vote against separate representation, 


While this does not absolutely forbid the Board from including a 
craft or professional group in the same unit with other employees, it does 
mean that the Board cannot reject a professional group's petition for separate 
representation, and cannot turn down a petition by a craft group on the ground 
of an earlier determination that a larger unit will yield more effective 
bargaining. 


Two recent decisions of the Board further illustrate the manner in 
which these provisos may interfere with established bargaining practices, 
_whether on a single plant or multiple employer basis, and may encourage the 
growth of dual unionism with its rivalries and its conflicts that can be so 
productive of labor trouble. 


In the first decision, involving the Aluminum Company of America, 
the Board conducted a separate election for a group of pattern-makers em- 
ployed in a manufacturing plant, notwithstanding that pursuant to a prior 
Board decision they had been included as part of the larger industrial unit 
for nearly ten years. The force of the decision is somewhat weakened by the 
fact that the petitioning union, the Pattern Makers League, had for eight or 
nine years represented a separate unit of pattern-makers at another plant of 
the same company. 
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The other case, involving the Link-Belt Company and the Internation- 
al Moulders and Foundry Workers Union, seems even more decisive of the fu- 
ture course which the Board is likely to follow on these questions. There 
the pattern-makers worked closely with other foundry employees. Their work 
was found to be a basic element in the production of castings. For five 
years preceding the Board's decision they, like the foundry workers, had 
been included in the comprehensive bargaining unit along with the production 
and maintenance employees. And this scheme of bargaining had resulted from 
an earlier unit determination by the Board, Despite these facts, which under 
the original Act would have led to a continuance of the existing unit, the 
Board found that the pattern-makers were an identifiable group of highly 
skilled craftsmen and felt compelled by the statute to order a separate 
election for them, 


The report of the Conference Committee on this section of the Act 
indicates quite clearly that this was no effort to meet some urgent problem 
of craft or professional employees, but rather that it is a deliberate policy, 
evident throughout the Act, to get at the power of large unions, to reduce 
their job-empire ambitions, by increasing the status of individuals and 
small groups of workers. Here is what the Conference Committee said in 
speaking of this section. Let me read a few lines from the Conference 
Committee report. 


"It must be emphasized that one of the principal 
purposes of the National Labor Relations Act is to give 
employees full freedom to choose or not to choose represen- 
tatives for collective bargaining. As has already been 
pointed out in the discussion of Section 7, the Conference 
Agreement guarantees in express terms the right of employees 
to refrain from collective bargaining ... if they choose 
to do so. This additional guarantee -- recognizing and pro- 
tecting as it does the rights and interests of individuals 
and minorities -- will, it is believed, through wise admin- 
istration, result in a substantially larger measure of pro- 
tection of those rights when bargaining units are being 
established than has heretofore been the practice." 


This report seems clear evidence of Congress! intention that separ- 
ate elections are not to be limited to cases involving craft and professional 
groups, but are to be extended to additional classes of employees who possess 
other common interests of social or economic significance. If so extended, 
it is not difficult to see its impact on the establishment of multiple 
employer units. 


Another section of the Act that may affect this problem is & (b) (3) 
which makes it an unfair labor practice for a union to refuse to bargain 
collectively with an employer if it is the representative of his employees. 
The Wagner Act, of course, contained no counterpart of this provision. 
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A question it raises, related to this discussion, is this: where 
the Board has determined that a single employer wit is appropriate, is the 
refusal by a union to negotiate with that employer except as a member of a 
group of employers, a refusal to bargain and thus an unfair labor practice? 


The question is sharper when you consider it in the light of 
Section 8 (b) (1) which makes it an unfair labor practice for a union to 
restrain or coerce an employer in the selection of his representative for 
the purpose of collective bargaining. 


It seems likely that refusal to negotiate with an employer except 
as a member of a group would be an unfair labor practice, and that this por- 
tion of the Act therefore was intended to aid individual employers in resist- 
ing the application to them of standards jointly fixed even by a group 
representing all or a portion of their industry. And to that extent I think 
it is calculated to interfere again with the voluntary group or voluntary 
employer bargaining, 


A similar result seems likely to follow from Sections 206-210 of 
the Act, which are intended to provide a procedure for the settlement of 
emergency strikes. Section 209 (a) empowers the appropriate U. S. District 
Court, upon application of the Attorney General, to enjoin an actual or 
threatened lockout in an entire industry or major part of an industry. 


Section 209 (b) then provides that the President shall reconvene the 
Board of Inquiry, which is to report to the President the current position 
of the parties and a statement of the employer's last offer of settlement. 
The National Labor Relations Board is then directed to take a secret ballot 
of the employees of each employer involved in the dispute on the question of 
whether they wish to accept the final offer of settlement made by their 
employer as stated by him and to certify the results to the Attorney General. 


This voting procedure has not yet been invoked so we do not know 
what the actual results of its operations will be. But in an emergency -- 
where the preceding bargaining will nearly always have been on a multiple 
employer basis -- Congress has provided that each employer may, if he wants 
to, make a separate offer, and that whether the separate offers are to be 
accepted is to be determined by the majority vote of the employees of each 
employer, rather than the majority of all the employees on whose behalf the 
bargaining has takenplace. The way is thus open for a multiplicity of final 
offers, some of which may and some of which may not be accepted -=- with 
consequent establishment of a variety of labor standards -- the very result 
which the parties, by voluntarily adopting a multiple bargaining base, have 
deliberately sought to avoid. 


In other sections of the statute Congress! preference for the prin- 
ciple of self-determination appears quite clearly to have been motivated by 
a revolt against union bigness and the growth in union power. In these emer- 
gency sections, however, Congress has directed that its preference for the 
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rule of self-determination is to prevail even over the joint efforts of labor 
and management, implicit in their acceptance of multiple employer bargaining, 
to avoid competition in wage costs in all or part of a particular industry. 


The section of the statute dealing with secondary boycotts also 
has a place in this discussion. That Section, 8 (b), undertakes to deal 
not with the establishment of multiple employer units nor the procedures 
of group bargaining, but with the damage capable of being inflicted upon 
the public interest when employer associations which effectively control 
the product, and large unions which with equal effectiveness control the 
jobs, gang up on the consumer to establish and maintain artificial price 
levels or to impose artificial limits on output. 


I think that the most graphic illustration of the problem, and the 
one that was forcefully before Congress during the debates, is presented 
by the 1945 decision of the Supreme Court in the Allen-Bradley case. 


In that case Local No, 3 of the I.B.E.W. comprised practically all 
of the electricians employed in the New York Area by local manufacturers 
of electrical equipment as well as by contractors and others whose business 
it was to install such equipment. By refusing to permit its members to 
handle any equipment manufactured in shops outside the New York Area, Local 3 
had succeeded in eliminating any competition of outside manufacturers, Its 
ban on such goods applied equally, whether outside shops employed members of 
other locals affiliated with the same international union or other unions 
or were wholly unorganized, 


The New York manufacturers and contractors, as well as the Union, 
had a field day, Their charges to New York consumers were substantially 
higher, for the same articles, than were their charges to consumers outside 
New York, where they had to face the competition of other manufacturers, 
Non-union electricians were not available in New York. Consumers were thus 
squeezed between the union's control over jobs and wages and the contractor's 
power and willingness to pass on the increased cost to the consumer who had 
no other source of goods. 


A number of the out-of-state manufacturers began suit--charging 
unlawful conspiracy to restrain trade. The District Court sustained the 
charge but was reversed by the Circuit Court of Appeals, which held that the 
Union was engaged only in promoting the economic security of its members by 
conduct sanctioned by Congress in the Clayton Act and the Norris-La Guardia 
Act. 


The Supreme Court reversed the Circuit Court and condemned the entire 
scheme as a violation of the Anti-Trust Laws. It found that the collective 
bargaining agreements under which the employers agreed not to buy goods manu- 
factured by companies which did not employ members of Local 3 were "but one 
element in a far larger program in which contractors and manufacturers 
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united with one another to monopolize all the business in New York City, to 
bar all other businessmen from that area, and to charge the public prices 
above a competitive level," 


This view of the Union's activities as being but one element of a 
larger conspiracy among the employers is necessary to an understanding of 
the decision. For it is quite clear that had it not been for its combination 
with the employers the union would have been immune under the Norris-La Guardia 
Act, and therefore under the Clayton Act, even though its boycott of the 
out-of-state goods had had precisely the same economic consequence, Thus, 
Mr, Justice Black, in the course of the majority opinion, stated: 


"Our holding means that the same labor union activities 
may or may not be in violation of the Sherman Act, dependent upon 
whether the union acts alone or in combination with business 
groups. This, it is argued, brings about a wholly undesirable 
result - one which leaves labor unions free to engage in conduct 
which restrains trade. But the desirability of such an exemption 
of labor wnions is a question for the determination of Congress," 


It is, of course, plain that the same result can be brought about 
by a union, acting alone, in the exercise of its power to boycott the im- 
portation of competing goods or the introduction of cheaper materials or 
technological improvements, through a refusal to allow its members to work 
on or install such goods, In U.S. v. INTERNATIONAL HOD CARRIERS the Court 
permitted a Union to prevent the introduction of labor-saving cement mixing 
trucks, unless the contractors agreed to the self-defeating proposal to employ 
just as many laborers as they had before, 


U.S. v. BUILDING AND CONSTRUCTION TRADES COUNCIL and U.S. v. UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS sanctioned the Union's efforts to pre- 
vent the use of cheaper and improved building materials through a boycott by 
the Carpenters against such materials produced in other states by members of 
a rival union. And in Hunt v. Crumboch the Court condoned a union boycott, 
avowedly aimed to drive out of business the employer against whom it was 
directed and motivated exclusively by the Union's long-standing grudge against 
him, The result was brought about by the Union's threat to refuse to permit 
its members to transport the goods of any company that did business with the 
employer in question although the latter had by then stated his willingness 
to accept the terms of any union agreement. 


In short, the purpose and consequence of the Union's acts did not 
taint the Union's conduct except in the unusual situation where they were part 
of a larger conspiracy among a group of employers. 


In undertaking to deal with this problem Congress in the new Act has 
gone beyond the immediate problem of curbing the exercise of union power 
directed toward admittedly illicit ends. It has, in Sections 8 (b) (4) and 
303 (a) condemned all secondary boycotts, regardless of whether the purpose 
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of the boycott is to accomplish an accepted and recognized trade union objec- 
tive such as organization or improved employment conditions, or whether it is 
to impose an uneconomic and unsocial restraint on trade. Congress has re- 
vived the law of the DUPLEX and BEDFORD CUT STONE cases, in both of which it 
was held that a labor union's activities were free from challenge only so 

far as they were directed against the employees! immediate employer. 


It is true that the new Act does not bring the secondary boycott 
within the prohibition of the Sherman or Clayton Acts. But the combination 
of the Board's power under Sec. 8 (b) (4) to deal with the boycott as an 
unfair labor practice, subject to a cease and desist order enforceable in the 
Circuit Courts, plus its right to a preliminary injunction under section 10 
(1), and the right of any person injured by a boycott to sue for damages under 
Sec, 303, is the practical equivalent of the ban of the Anti-Trust Laws, 
omitting only the triple damage penalty of those statutes, 


If any doubt remained after the ALLEN BRADLEY decision that employer 
groups could not borrow a labor union's immunity under the Anti-Trust Laws, 
by bringing a union within the orbit of price fixing or other market rigging 
schemes, that doubt has surely been removed by the new Act. Multiple employer 
bargaining must be limited to terms and conditions of employment and cannot be 
a cloak for employer activities otherwise coming within the ban of the Anti- 
Trust Laws. 


I thank you, very much. (Applause) 


CHAIRMAN DRINKER: Thank you, very much. I am going to change my 
mind about asking questions because I am afraid we are getting short on time, 
We have to stop at five o'clock and I think we will have to postpone the 
questions until after the discussions and go right on now with the next 
speaker. 


I have known Mr. Merritt several years and have learned something 
from him every time I have seen him, He is a member of a large firm in New 
York, as you know, and he has been engaged in labor litigation for a long time, 
He has been up against all the problems in this whole situation and the nice 
thing about him is that he has always been able to see both sides of the labor 
situation. We have talked together so much, that I know that is so. He 
represents employers, but he has a keen idea of the merits of the other side 
of the picture, of the necessity of labor legislation and all the aspects of 
the whole thing. So we will be extremely glad to hear from him at this time. 
Mr. Merritt. 


MR. WALTER GORDON MERRITT: I rejoice that I have not prepared any 
speech but have only made notes from which I will talk -- because the entire 
direction of this discussion is a little different from what i in all my 
innocence, anticipated it would be. 
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It was only two years ago, when I was appearing before the Supreme 
Court of the United States, that Mr. Justice Frankfurter put this question: 
"Mr, Merritt, can you name any case where it has been held that a group of 
competing employers may unite together to do business with a single labor 
unit?" 


I looked at him with perfect amazement and said, "I thought, Your 
Honor, we had gone beyond that long before this." 


And the Chief Justice turned to me and said, "You are doing that 
with John Lewis today, aren't you?" 


I said, "Yes, Your Honor, we are." 


It was only last year that a very prominent law firm called me up 
and asked if we had made any study of the question of the restrictions on 
multiple collective bargaining, as affected by the anti-trust laws == so 
you will see that there is still doubt and question in some people's minds. 


In my approach to this question as to the legal aspects of multiple 
or industry-wide bargaining, I am going to touch upon three laws: 
1. The Taft-Hartley Act. 
2. The Federal Anti-Trust Laws 
3. The legality of Labor Monopoly 


In determining the meaning of Congress in connection with any statute 
you are all familiar with the fact that it is appropriate to look at the 
history of the legislation. 


If now we turn to the history of this legislation, we find there 
have been persistent and unsuccessful efforts in Congress since 1934 clearly 
to outlaw so-called industry-wide bargaining, or bargaining with competing 
employers. 


In 1934 when the original N.R.A. was being considered, an amendment 
was offered on the floor of the House by Congressman Ramspeck which, if 
adopted, would have forbidden the National Labor Relations Board from certi- 
fying any unit which included "the employees of more than one employer." 
This amendment was adopted in the House after Ramspeck said it would not 
prevent voluntary bargaining on an industry-wide basis, but it finally lost 
out in the conference report between the House and the Senate. 


In 1939 Senator Walsh of Massachusetts, being flooded by requests 
from the A. F. of L. offered a provision to this effect -- that an appropriate 
unit shall not embrace employees of more than one employer. Hearings were 
held, and the bill died in the Senate Committee, 


When we came to the 80th Congress, you know of the bill that was 
introduced by Senator Ball, as Senate Bill 133, which would make it an unfair 
labor practice for an employer to bargain with a labor organization, or for 


1 MOB abies ea 
ee a Pha 
TAO | keg ae re Ay) Ha 
ih Sh ae Meine 8 aie vil 

| 


hay oe 


Poe! Hon 


‘ 14 
Mate ia thrathe ey 
i 


Sy fc: 
nt AA WHR AW 


Mal Sasi: | 
ye nm 


hone Dy 


Say aoe TW aE 


85 


a labor organization to act as a bargaining representative if such organi- 
zation were also to act as the representative for purposes of collective 
bargaining of employees of any other employer engaged in the same industry 
or activity, unless the principal places of employment of the employees of 
such employer are located within the same labor market area. 


There were extensive hearings held on that proposal and at least 
40 witnesses, each of whom I would characterize as outstanding, with special- 
ized knowledge on this subject, were heard and as a result that proposal was 
lost. Mr. Stassen, it may interest you to know -- realizing that this might 
mean competition between competing producers based on lowering wages -- 
testified to the effect: "The American competitive system shall not function 
to compete in lowering wages." The bill died in Committee and was not even 
discussed in the report. 


There was also Mr, Hartley's proposal, H. R. 3020, in the 80th 
Congress. It forbade the National Labor Relations Board to certify a unit 
for two competing employers -- "unless the employees of such employers ... 
are regularly less than 100 in number and the plants .. . are less than 
fifty miles apart ..." That bill found its way into the report of the 
House Committee, but was eliminated in Conference. 


Thus, I think we may say that the history of this legislation of 
over practically a decade and a half shows a persistent effort to place legal 
restrictions on the right to engage in collective bargaining, and that - e's 
Congress persistently refused to adopt such an idea. Oyt of the history of 
that act it appears clearly that Congress did not intend to prohibit multiple 
bargaining of the kind we are discussing. 


When the Taft-Hartley Act was finally enacted, the words in regard 
to the bargaining unit were exactly the same as in the former Acts "An 
employer unit, craft unit, plant unit, or sub-division thereof." 


The only change in the act which seems to introduce any question was 
the fact that the old definition of an employer read "Any person acting in 
the interest of an employer." The new definition said: "Any person acting 
as an agent of an employer." 


As a matter of fact, the N.L.R.B., I believe, used that old language 
in originally adopting its permissive policy in regard to multiple bargaining, 
but it is not my opinion that this change of definition, which the history 
of the law will show was made for other purposes, has in any way prejudiced 
the position of multiple bargaining. 


The Board practice,as I understand it, was not to force any employer 
to engage in multiple bargaining. It never initiated or created multiple 
bargaining units, but where it found such a unit in existence or found that 
the employers had acted as an association or had agreed through any form of 
agency to be represented in one way, it accepted that situation and sanctioned 
multiple bargaining. 
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I don't know whether the action of the Board under the new law will 
lead to any change in policy. I doubt it. But I do not disagree with any- 
thing Mr. Freidin has said as to the general spirit of the Act in trying more 
clearly to emphasize individual rights and the rights of smaller groups, and 
which may, to some extent, give a different atmosphere from what existed under 
the old law. I do not believe, however, notwithstanding that change of 
atmosphere, that there is going to be, except in specific instances to which 
the Act referred, any greater restriction in carrying out the principles 
of industry-wide or multiple bargaining. 


But let us look to more positive evidence. There are plenty of pro- 
visions in the Act which show that Congress contemplated general bargaining 
of this kind and, in fact, contemplated community stoppages or nationwide 
stoppages, which are the worst corollary of industry-wide bargaining. 


Section 13 of the Act provides that "Nothing in this Act except as 
specifically provided for herein shall be construed to diminish in any way 
the right to strike." 


The famous National Emergency sections specifically concede the 
right to strike. They place restrictions on the time when the strike shall 
take place, so that it may not be declared -- or rather, must be delayed -- 
for the period of 80 days. But, finally and lastly, the green light is 
given to a national stoppage which threatens the safety and health of the 
people of the United States. So that at least there is no restriction in 
this Act which prevents over-all action of this kind on strikes by unions 
or on lockouts by employers. 


Many of you recall that Section 302 deals with the question of 
trust fund provisions, It forbids deductions from wages except for specified 
purposes, permits the collection of money for a trust fund of the employees! 
families and dependents jointly with the employees of other employers making 
similar payments and their families and dependents. This apparently permits 
a trust fund to be established through collective bargaining and thus imposes 
a tax on industry without limitation as to the number of employees involved. 


In the light of the situation which confronted the coal and steel 
industries at the time the Act was under consideration, it seems clear that 
it was intended to cover the tonnage taxes imposed by the unions in the coal 
industry for a welfare fund and to permit such arrangements, if carried out 
in compliance with the requirements of this section of the Act. Thus, the 
Act recognizes the right of the parties to bargain for that purpose and write 
such provisions into their contracts on an industry-wide basis. 


You will also recall Section 402, which is a provision for joint 
study. In enumerating subjects to be studied by the "Joint Committee on 
Labor Management Relations," Item 6 states: 
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"The methods and procedure for best carrying out the 
collective bargaining processes with special attention 
to the effects of industry-wide or regional bargaining 
upon the national economy." 


The report of that Joint Committee of March 1948 said that the 
Committee had studied seven industries engaged in industry-wide bargaining 
and that the Committee was engaged in the study of multiple bargaining “in 
order that the Committee and Congress may determine the effects of this type 
of bargaining upon the national economy." 


So I think we are thoroughly justified in reaching the conclusion 
that, as far as the Taft-Hartley Act is concerned, it expressly recognizes 
the right to engage unlimitedly in industry-wide bargaining and the right of 
the union to engage unlimitedly in carrying out industrial stoppages on a 
wide scale, excepting, of course, the boycotting provisions, to which Mr, 
Freidin referred. 


This brings me to the question which I think is of very great im- 
portance and which I find bewildering and perplexing. The mere fact that 
the Taft-Hartley Act permits nationwide stoppages, and in some instances 
indicates specifically that there may be industry-wide bargaining, does not 
necessarily lead to the conclusion that everything can be done by collective 
bargaining agreements, which the unions have a right to fight for, through 
nationwide stoppages. That may seem to you an extraordinary conclusion, but 
it is borne out by the decisions of the Courts, I wish therefore to compare 
the right of the union to engage in industry-wide stoppages and the right of 
union and competing employer to enter into industry-wide agreements. 


The first right -- the right to coerce through conflict -- is 
broader in its area of objectives than is the latter right -- the right to 
cooperate by agreement. In other words, the union may fight for things which 
the employer can not agree with it upon -- the union may lawfully create a 
labor dispute which can not be lawfully settled, 


Down to the present time we have been dealing with the Taft-Hartley 
Act. This new proposal, astonishing as it may seem, now leads you to the 
anti-trust laws. If you examine the Allen Bradley case, which Mr. Freidin 
has outlined to you, you will find that it brings about this extraordinary 
result. 


In the case of ALLEN BRADLEY COMPANY v. LOCAL UNION NO. 3, 325 U.S. 
797, the Court condemned a local combination of the local electrical union, 
union contractors and union manufacturers to exclude outside products from the 
New York market and based its opinion on the ground that the union had 
entered into agreement with the employers -- non-labor groups -- to do these 
things. The Court posed its problem by stating that on the one hand we had 
anti~trust laws forbidding employers to do things and on the other hand we 
had laws like the Norris-LaGuardia Act and Clayton Act which exempted unions 
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at least from the same amount of restraint. The Court in referring to these 
two Congressional policies said: 


"The one seeks to preserve a competitive business economy; 
the other to preserve the rights of labor to better its condi- 
tions through the agency of collective bargaining... 


"So far as the union might have achieved this result acting 
alone, it would have been the natural consequence of labor 
union activities exempted by the Clayton Act from the coverage 
of the Sherman Act... 


"Our holding means that the same labor union activities 
may or may not be in violation of the Sherman Act dependent upon 
whether the union acts alone or in combination with business 


groups," 


If I read this opinion correctly, the union has the right by indus- 
trial warfare to wreck the employer's business because the employer will not 
agree to do that which would be unlawful if such an agreement were made, 

The union == so far as the anti-trust laws are concerned -- may proceed to 
declare strikes of all trades on all buildings in New York City because 
equipment if used which is not locally made by their local members, and that 
would be lawful, If, on the other hand, the builders in order to avoid 
strikes, picketing and other interferences, agree to yield to this union dic- 
tation, the combination is unlawful. 


Thus we are brought to the extraordinary anti-social conclusion that 
the permissible objectives to be attained by industrial warfare are broader in 
scope than the permissible objectives obtainable by cooperation and collective 
bargaining. A premium is imposed on industrial warfare and a restriction is 
imposed on bargaining and cooperation. As long as the employer appears to 
resist and invites a continuance of the unsettlement by industrial warfare, 
the public may be deprived of the benefit of outside commerce, but if the 
employer yields, because he feels that resistance is futile, and undertakes 
to reach by cooperation what he knows is inevitable through the union power, 
then it is illegal and the parties, both parties, may be indicted. 


If you have any doubt about that construction of the law, let me turn 
to just one other case. 


In the case of CARPENTERS vs. U. S. 330 U. S. 395 (3/10/47), the 
Court dealt with agreements between the Carpenters! Union and local manufac~ 
turers and dealers in wood products, which provided that 


". . » No material will be purchased from, and no work will 
be done on, any material or article that has had any operation 
performed on same by sawmills, mills or cabinet shops, or their 
distributors that do not conform to the rates of wage and working 
conditions of this agreement," 
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In other words, the union was reserving the right to protect its 
standards by excluding from the San Francisco markets products which were 
made under sub-standard labor conditions, This was perfectly normal, rational 
and understandable for the union to do -- and the employer was maintaining 
its wage scale on the theory the union would protect the employer from such 
sub-standard competition. 


The Court held, under the Allen-Bradley Case, that the agreement was 
illegal, but if the employers had not agreed and the union had gone ahead on 
its own to enforce that policy, it would have been legal, under the anti- 
trust law. So we find a situation where the employers are not legally free 
to accept the union demands and the union is legally free to injure them be- 
cause as law-abiding citizens they refuse to do an unlawful act -- a wholly 
unmoral result, 


The employer and the union are forbidden to make peace on the basis 
of the terms which the union is permitted to enforce by paralyzing the 
commerce of the community. Here is an industrial dispute lawfully prosecuted 
which cannot be lawfully settled, 


There are other cases which bear out this same idea of this legal 
atrocity. Let me say, as this seems to be the most pertinent point at which 
to say it, the law of the Danbury Hatters Case still remains unrepealed. 
Other secondary boycotts are forbidden but only by the Labor Management 
Relations Act and not by anti-trust laws so long as labor does not form 
with a non-labor group. 


All this tends to show that the union is free to act in most econ- 
omic ways so far as anti-trust laws are concerned, but can only do so if it 
treats the employers as an adversary and not as a partner. That may seem 
shocking to you, but in order to bring home the plausibility of it, I digress 
and give you another illustration from another field of law, of how the same 
situation arises. 


If you are the owner of a patent, you may give a hundred licenses 
to a hundred or more manufacturers to produce and sell goods under the patent 
and may arbitrarily dictate the price at which the licensee shall sell. You 
may be a rough-neck sort of person and dictate an unreasonable price without 
consulting them, If, on the other hand, the owner of the patent, being of a 
more cooperative frame of mind, should call together his licensees and discuss 
with them in a more cooperative and democratic way what would be a fair price, 
and should agree with them on such a price, that would be a violation of the 
anti-trust laws. Here, again, cooperation is penalized and economic dictation 
is invited. The ultimate result is the same, but to be lawful the patentee 
must adopt the more objectionable means. 


Now you have exactly the same situation that has grown up in the 
history of the law having to do with industrial relations. The employer is 
not as free to cover various things in the collective bargaining agreements 
as the union is to force things upon him, 
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In the Anthracite Coal Industry for many years we have operated 
under a production control plan, the legality of which, although it has been 
disputed by the Department of Justice, depends upon the fact that it is 
operating under a statute of the Commonwealth of Pennsylvania. That produc- 
tion control plan is a tripartite arrangement with the unions, the operators 
and the representatives of the Commonwealth of Pennsylvania. It determines 
every Monday morning what are the market requirements for anthracite coal 
and then, according to pre-arranged percentages, each operator produces so 
much coal. This Control Plan was very valuable before the war, when the 
capacity of production in the anthracite industry far outstripped the re- 
quirements of the market. Of course, it has not been so valuable since the 
war, where enough anthracite can't be produced to supply the market, but the 
plan is still in existence. 


Now, let's assume we go back to the old times when there is not full- 
time employment in the anthracite industry. Let's face the fact which has 
always been true of this industry in the past -- that in the summertime there 
is a great deal of part-timing. Now the Union, through John Lewis and Tom 
Kennedy, may say, "We want to find some arrangement whereby we can have 
business rationed so that every one of the employees in the different mines 
will get approximately the same amount of part-time work." 


Suppose the operators say, "Fine -- we would like to enter into an 
agreement with you whereby we will apportion the work so that every employee 
of every coal operation will get substantially the same amount of work in the 
summertime and none will suffer inequities." 


I doubt if the operators could agree to this in the absence of state 
laws, and yet I think the union could tie the industry up indefinitely on 
that demand, I think the union could put that demand in force by virtue of 
its own power in refusing to work, but the employer could not agree to it 
under our anti-trust laws. 


Take the situation which used to prevail in the copper industry 
where wages were based on a sliding scale of production. I doubt if that is 
legal if provided for in a collective bargaining agreement between the com- 
petitive producers in the copper industry. I am not certain in my mind as to 
what form of profit sharing, if based on gross revenues or prices, could be 
put into effect. Yet I am sure the union acting alone could enforce these 
things and put the employer in the position of not being legally free to 
settle the strike for such purposes. 


There was a case in Philadelnhia involving the Philadelphia Record 
and the Manufacturing Photo Engravers Association, and, as I recall the 
situation, it appeared that there was a supplementary agreement between the 
Association of Employers and the Union to the effect they would not allow 
night work except by mutual consent, It seems the Philadelphia Record was 
doing night work -- but the rest of the employers decided there wasn't enough 
work to go around and that the Philadelphia Record was charging too low prices, 
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and therefore they insisted that the collective bargaining covenant be ob- 
served. The Court declared the agreement to be illegal -- but who can say 
that the union acting alone could not insist upon such an arrangement? 


I could give you various other illustrations, but I want to pass on 
to the last point which I wish to make and that is the effect of industry- 
wide agreements on this question of a labor monopoly. 


So long as we have the Taft-Hartley Act, with the Union Shop arrange- 
ment, and do not revert to the closed shop arrangement, I think my point has 
no validity, but if we should return to the closed shop arrangements so that 
we had an industry where the employers represented practically all of the 
people in that industry in a community or in the nation, and the union re- 
presented nearly all of the skilled craftsmen in that particular industry, 
either in the community or nation, and the union not only had a closed shop 
but the closed union, with unfair restrictions on the right to join a union, 
then I think you would have a combination which would be unlawful and against 
public policy, Under such a set-up any recalcitrant empioyees, seeking a 
relief from under it, might have cause of action for damages both against the 
union and employer. There are cases to that effect. 


So you have the possibilities of industry-wide arrangements which 
might be in violation of the Sherman Anti-Trust Law, and which under the 
former closed shop regime might be a violation of laws forbidding a labor 
monopoly. 


Perhaps people in labor circles, when they begin to realize the 
danger of the last situation, may feel that a union shop arrangement where a 
man can't be deprived of his job except for non-payment of union dues, is 
safer as a protection against charges of labor monopoly where in a closed 
shop situation some men have been driven from their industry and deprived of 
the right to pursue a livelihood. 


One thing seems reasonably clear; neither Congress, the Courts or 
the Leaders of Industry and Labor have adequately analyzed this problem of 
industry-wide bargaining with all its implications. Closing down an entire 
industry at one time does not add to the economic pressure on any one of the 
employers so closed down. It may add to the social and political pressure, 
but that is not supposed to be one of the legitimate pressures of collective 
bargaining, in a free economy. 


On the other hand, if it is the function of a national union to 
exercise a monopoly power for the purpose of maintaining a floor of wages -- 
instead of leaving that power in the hands of the Federal government to enact 
a realistic minimum -- then the provisions of the Labor Management Relations 
Act and the various laws which forbid use of economic power to boycott goods 
made under sub-standard labor conditions seem to be inconsistent. 
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If we have the political stamina to apply well-recognized adages -- 
monopoly power on a nationwide scale must be either dissolved or regulated -=- 
and the latter course which I suspect is the one we will follow as the path 
of least resistance -=- necessarily means that degree of departure from our 
free economy. 


Not that I would prohibit industry-wide bargaining. Quite the con- 
trary. But I would subject unions and employees! associations engaging in 
such far-flung operations to reasonable restrictions in the public interests, 
That would be the price of the privilege of seizing such power. I would not 
permit nationwide shutdowns which imperil public health or safety. 


Perhaps after all when each final crisis comes, it may be best to 
toss the ball to political authorities, who with their ears to the ground 
will not apply more severe measures than the public will support. More than 
anything, I am always afraid of the government starting something it will not 
finish. If that happens too often, government will crumble. Let us avoid 
passing laws that will not be enforced. (Applause) 


CHAIRMAN DRINKER: We are very much obligated for the splendid dis- 
cussion of the problem from all its angles. 


We have only got about 40 minutes left, and so I am going to have to 
ask the discussers to limit their discussion to ten minutes each so that we 
will have ten minutes at the end for these gentlemen to discuss their dis- 
cussions. 


The first discusser is Mr, Frederick H. Knight, of a leading 
Philadelphia firm. He is head of their labor department and has had a great 
deal of experience in collective bargaining and in the study of labor law, 
He will open the discussion, 


MR. FREDERICK H, KNIGHT: Mr. Chairman, Ladies and Gentlemen: 


I have listened with a great deal of interest to the preceding dis- 
cussions on industry-wide bargaining, multiple-employer bargaining and 
multiple-plant bargaining. There are certain other forms of bargaining which 
might be confused with industry-wide bargaining. Therefore, I think it de- 
sirable to define the terms which we are discussing. 


Industry-wide bargaining, as I understand it, is bargaining between 
representatives of management on the one hand and representatives of a union 
on the other hand with respect to an entire industry or a substantial portion 
thereof in a specifically defined area, 


That definition appears in the Industrial Relations Glossary recent- 
ly published by the Industrial Relations Center of the University of 
Minnesota, and I think is substantially the same definition that Mr. Frank C. 
Pierson gives in his Monograph on the Definitions and Concepts of Industry- 
Wide Bargaining which has or is about to be published under the auspices of 
the Labor Relations Council of the Wharton School. 
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A typical example of industry-wide bargaining is the bargaining 
which takes place in the bituminous and anthracite coal mining industry 
and should be differentiated from the bargaining that takes place in many 
other industries or portions of industries and which is frequently confused 
with industry-wide bargaining. 


The bargaining that has taken place in the basic steel industry is 
in no sense industry-wide bargaining, yet in many respects the results are 
the same, 


In February, 1946, this Country was swept by a wave of strikes of 
employees of companies which held contracts with the United Steelworkers of 
America. Approximately 800 or 900 companies were involved. Only approxi- 
mately 86 of those companies were in the basic steel industry. A number of 
the other companies were steel fabricators. Indeed, the products of the 
companies involved which held contracts with the United Steelworkers ranged 
from steel to bricks and toys. 


The Steelworkers Union first negotiated strike settlement terms 
with the operating subsidiaries of the United States Steel Corporation. 
Thereafter, the Union presented those terms practically on a "take it or 
leave it" basis to the other companies with which it had contracts, The 
results, so far as the basic steel companies were concerned, were contracts 
that contained some variations, but with respect to wages and other funda- 
mental matters, were substantially the same, That was not industry-wide 
bargaining as I have defined it. Yet the result was very largely the same 
as if industry-wide bargaining had occurred. 


Mr. Freidin spoke about the possible changes that had been made by 
the Taft-Hartley Act in pre-existing law with respect to certain phases of 
the subject which we are discussing. He pointed out that under the National 
Labor Relations Act as it existed before the Teft-Hartley Act, the Board, in 
certain instances, held appropriate multiple-employer bargaining units and 
directed industry-wide bargaining as I have defined it in those units. In 
those cases, there had been a previous history of industry-wide bargaining, 
such as the longshoremen on the West Coast, and there was evidence that the 
employers involved in the unit had delegated their authority to bargain to 
the Association which represented them, 


Mr. Freidin then cited various provisions of the Taft-Hartley Act 
which he said cast some doubt as to whether the Board in the future would be 
permitted to continue or could continue, under the changed provisions of the 
Act, its previous practice with respect to multiple-employer units. He spoke 
of the changes made by Section 9 (b) of the Taft-Hartley Act, with respect to 
the purposes which the Board was directed to keep in mind in the future in 
determining the appropriateness of bargaining units; and he pointed out the 
change in the definition of "employer" to the effect that an employer shall 
include persons who act as an agent, either directly or indirectly, of the 
employer but not persons acting in the interest of the employer as was the 
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case under the Wagner Act. He also pointed out certain other changes which 
‘had been made involving craft units. And he concluded that there was some 
doubt as to whether previous Board practice with respect to multiple- 
employer units could be continued under the new Act. 


But there is a portion of the legislative history of the Taft- 
Hartley Act which bears upon this question, and it should be given considera- 
tion. In the Senate version of the Taft-Hartley Act, it was provided that 
for the purposes of Section 9 (b), which is the section authorizing the 
Board to determine the appropriate collective bargaining unit, the term 
"employer" was not to include a group of employers unless they had voluntar- 
ily associated themselves together for the purposes of collective bargaining. 
The report of the Senate Committee which accompanied the Senate version 
stated that that provision was incorporated in the Bill for the purpose of 
confirming or approving previous Board policy with respect to multiple- 
employer units, but it wanted to make it clear by the use of the word 
"voluntary" that the Board could not include employers within a multiple- 
employer unit who had failed to delegate their authority or who had with- 
drawn their authority to the industry representative to act as their 
bargaining agent. 


The House version of the Taft-Hartley Act contained no similar pro- 
vision. The House and Senate Bills went to the Conference Committee, The 
Conference Committee deleted the foregoing provision of the Senate Bill from 
the Conference Bill. But the Report on the Conference Bill by the Managers 
on the part of the House contained in effect this statement: 


"The treatment in the Senate amendment of the term 
temployer! for the purpose of section 9 (d) is omitted from 
the conference agreement, since it merely relates the existing 
practice of the Board in the fixing of bargaining units, 
containing employees of more than one employer, and it is 
not thought that the Board will or ought to change its 
practice in this respect." 


I think what Mr, Freidin has to say as to future Board practice 
with respect to multiple-employer units is entitled to serious consideration. 
But if I understand Mr. Merritt correctly, he indicated he believed that 
Congress did not intend the Taft-Hartley Act to change previous Board 
practice with respect to multiple-employer units. I share that view, 
particularly in the light of legislative history to which I have just re- 
ferred. 


Ten days from today the Joint Committee on Labor-Management 
Relations, created under the Taft-Hartley Act to conduct an investigation 
of the administration and effect of the Act, commences public hearings. 
Senator Ball, in a statement of the subjects to be considered at the time of 
that hearing, referred to industry-wide collective bargaining and suggested 
that possible approaches would be regulation, such as compulsory arbitration, 
or seizure in the public interest, and other similar measures. 
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Representative Hartley was quoted in the newspaper this morning as 
having said that he was going to propose a bill to subject industry-wide 
bargaining to the anti-trust laws. 


Personally, I would be opposed to the elimination or prohibition of 
industry-wide bargaining as I have defined it. However, the question of regu- 
lation is an entirely different subject. But if the practice is to be regu- 
lated, I would be unalterably opposed to the utilization of compulsory arbi- 
tration as a form of regulation, at least at this time, because I believe 
that would be one step nearer the nationalization of industry and the aban- 
donment of our system of free enterprise. 


Thank you. 


CHAIRMAN DRINKER: The next speaker in the discussion is Mr. M, 
Herbert Syme, of Philadelphia, who is usually on the labor side of these 
controversies. He is general counsel for the Pennsylvania Federation of 
Labor and he has been mixed up in a great many interesting cases, the most 
prominent of which is the Apex Hosiery Case, which he won in the Supreme Court 
of the United States, and there he has my sincere respect, because I think it 
was one of the most difficult cases to win that I could imagine, and he won 
» hp 


MR. M, HERBERT SYME: It is very interesting -- there are three 
lawyers here -- one of whom tried the Coronado Coal case, the other the 
Danberry Hatters case. Both of them were on industry's side. I am glad to 
have been identified with the Apex Hosiery Case on the side of labor. I 
think the three cases are the outstanding cases under the Sherman Anti-Trust 
Act. 


Let me refer, with respect to the authorization cards -- I have a 
letter here from the general counsel for the National Labor Relations Board, 
Robert Denham. The letter specifically states that, where authorization 
cards are duly executed, dues and assessments may be checked off by employers. 
There is the limitation imposed with respect to fines. That restriction is 
understandable. A Union might, by recourse to the procedure of imposing 
fines, circumvent union shop provisions of the Taft-Hartley Act. That would 
not apply, however, to dues and assessments. 


As you know, a number of major industries in America have already 
entered into agreements providing for the check-off of dues and assessments. 
The U. S. Supreme Court, in the case of White vs. Winchester County, 315 U.S. 
32, construed the meaning of the words: "dues or membership fees" of a club 
in a federal revenue law, It referred to the "generality of words" which 
made necessary the consideration of the legislative history and of the 
natures of the activities of a club. It held that "so far as finances go, 
the fundamental notion of club activity is that operating expenses are shared 
without insistence upon equivalence between the proportion of an individual's 
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contributions and the proportion of the benefit he receives." It held that 
payment for the right of the repeated and general use of the property of the 
club for an appreciable period of time amounted to a "due or membership fee" 
regardless of how it was named. 


In so far as industry-wide collective bargaining is concerned, I 
think that, while the Taft-Hartley Act is universally bad, it is not as 
pernicious with respect to industry-wide bargaining. That is largely attri- 
butable to the fact that the otherwise omniscient Congressmen freely admitted 
that they were abysmally ignorant of the problems involved in industry-wide 
collective bargaining. 


Mr. Shroyer, the general counsel for the so-called Congressional 
Watchdog Committee, in an address delivered to the National Research Associa- 
tion, promised to make amends. He said that Congress was seriously contem- 
plating the introduction of amendments to the Taft-Hartley Act that would 
curb industry-wide bargaining, splinter national labor organizations and 
impose prohibitions against multiple unit bargaining. Incidentally, Mr. 
Shroyer informed his audience that they were looking to the seminar conducted 
here for guidance and advice, 


To me it is anomalous, The Sherman Anti-Trust Act was passed for 
the purpose of helping the worker, the farmer and the small businessman, Its 
expressed legislative intent was the curbing of large industrial monopolies, 
That was in 1890. By the 1930's it became evident that the legislative 
philosophy that had motivated Congress in passing the Sherman Act was a 
failure; that monopolies had not been curbed, but that, on the other hand, 
they had grown stronger, 


Senator Wagner, in the congressional debates preceding the passage 
of the National Labor Relations Act, specifically stated that it was the 
intent of Congress to pass an Act that would foster the development of 
unions, as a counter-balance to huge industrial cartels. Large labor organ- 
izations were to be built to provide balance to our national economy. That 
was the expressed legislative purpose of the National Labor Relations Act. 


Now, we say, the Sherman Anti-Trust Law has achieved no more in 
1947 than in 1935, but we are going to weaken labor organizations, impair 
industry-wide collective bargaining, break up labor unions, and make them 
less effective. I don't understand that type of thinking. 


The Taft-Hartley Act provides for sueability for violation of con- 
tracts. In so far as the Taft-Hartley Act is concerned, I feel it ought to 
be repealed. My sentiments, however, with respect to that are unimportant. 
The Act does commit a major error with respect to industry-wide bargaining. 
One of the cardinal factors to be considered in industry-wide bargaining is 
the efficacy of the voluntary arbitration process. Most of the industry- 
wide contracts depend for their vitality, for their effectiveness, nay, for 
their very life, upon the arbitrator and the arbitration tribunal, 
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The proponents of the Taft-Hartley Act ranted against labor irres- 
ponsibility. They contended that contracts solemnly entered into between 
labor and industry must be enforced. Then they proceeded to enact legisla- 
tion which allowed for sueability by either employers or unions for contract 
violations. 


Those of us who have had a scintilla of experience in industrial 
matters know that there is a definite distinction between enforceability and 
sueability. I am one of those who believes that contracts should not be 
violated, but I think that the violation of a contract does not involve 
damages either by the union or by the employer. In fact, both the union and 
the employer, if they are honest in the observance of contracts, want speci- 
fic performance, not damages, 


I would say, if we are honest about getting contracts observed, 
that all arbitration awards that have been voluntarily entered into between 
employers and unions on an industry-wide basis shall be subject to the 
Federal Arbitration Act. Any one of a number of techniques can be adopted, 
the technique of the Railway Labor Act, the mechanics of the New York 
Arbitration Act, or the processes set forth for commercial arbitration under 
the Pennsylvania Arbitration Act of 1927. What is important, however, is 
the establishment of a procedure by which arbitration awards can be enforced 
on a national basis. That would make some sense to me. That, I can under- 
stand, That is wise and good. Then you will have a deterrent on both sides 
to the violation of contracts. As it is, we have the anomalous situation 
where in New York we can almost confirm any award of an arbitrator, unless 
there is fraud or undue influence, etc., whereas in Pennsylvania, in Goldstein 
and Levin vs. the International Ladies Garment Workers Union -- which I tried 
and lost == our Pennsylvania Supreme Court said that the Arbitration Act of 
1927 was applicable only to commercial transactions, but was not intended to 
apply to labor cases. 


If we are interested in observing contracts and are in favor of 
decency in labor relations, let us not provide for sueability. We don't 
want money from the employer, and the decent employer wants to go on living 
in peace with us and doesn't want money from the union. He wants the union 
to live up to the contract. That is not being achieved under the Taft- 
Hartley Act. 


I would like to animadvert briefly upon the Allen Bradley case. 
That case involved interesting implications. I think that what Mr. Merritt 
is saying is that the orbit of collective bargaining ought to be expanded, 
that the realm of collective bargaining must not be confined to wages, hours, 
and working conditions, 


The next is the question of nation-wide strikes. I am against them. 
But what are you going to do about them? It is easy to say it is wrong. 
Sure, it is wrong. It is undesirable, but let me give a couple of illustra- 
tions. I, for a number of years now, have been identified with an organiza- 
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tion that represents unions in the mass-transportation field. The Amalga- 
mated Association of Street and Electric Railway Workers. It is an A. F. of 
L. Union that represents the employees of the major transportation companies 
in the United States. 


That Union has a clause in its constitution and has had that clause 
for fifty years, which clause provides that that Union will not strike un- 
less the employer refuses to arbitrate. The Union has voluntarily incorpor- 
ated that type of clause, with no legislative coercion, with no act of 
Congress, with no state legislation. Specifically it says, "We voluntarily 
obligate ourselves to arbitrate every dispute," 


Now, you would imagine that would be a consummation devoutly to be 
wished. That that would represent the industrial millennium. Yet, we have 
difficulty after difficulty getting the employers to arbitrate. 


What is more, in Pennsylvania, we recently passed compulsory arbi- 
tration legislation in public utilities. The employers in the mass trans- 
portation industry appeared before the legislative bodies and prevailed on 
them to exclude the mass transportation industry from the coverage of the 
Act. 


Now, you get to the proposition that if these strikes take effect 
they affect the health and welfare of the community, and are therefore un- 
desirable. What can we do about them? It is all right to make a devout wish 
and denounce and condemn, but the regulation does not merely involve a 
union, What is more, you won't regulate every industrial episode in the way 
you have regulated the railroad workers. Provided the parties do not enter 
into an arrangement for the purpose of committing a criminal act, it is un- 
wise either by legislative fiat or by judicial decree rigidly to define the 
area within which bargaining may begin and the borderline at which it must 
stop. In that respect again the Taft-Hartley Act runs contrary to the best 
legal thinking in labor relations. 


Basically, of course, in all labor relations, the issue arises, 
what kind of society do you want? If you want a democratic society, you are 
going to have a minimum of regulation, because regulation of one segment of 
our society will involve all segments of our society. We can't regulate the 
one without regulating reciprocally and proportionately and to that extent 
the other segment of our society. 


The trend and tendency in modern society is in the direction of 
industry-wide bargaining. Where it is not formally provided for -- that is, 
a union representing all of the employees bargains with an association repre- 
senting all of the employers -- recourse is had to other substitutes. Let 
me cite two illustrations. There sits in the audience today, a distinguish- 
ed Philadelphia lawyer who represents the baking employers. I represent the 
Union. The Baking Industry has no association -- no industry-wide bargain- 
ing. Theoretically, we deal with them, man by man, company by company. 
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They all, however, retain the same lawyer. Then we talk to the same lawyer 
and we talk to the industry. Very simple! That is a substitute for industry- 
wide bargaining. 


Another industry, the Cement Industry. In the Cement Industry I 
represent the Union, and the employers, there again, insist upon individual 
rather than industry-wide bargaining. The techniques pursued are simple. 

We come to the big employer. We bargain with him. We finally conclude a 
deal with him. That deal automatically becomes the pattern for the industry. 
Individual bargaining results in only one thing -- the little fellow is dis- 
franchised, The big fellow negotiates the agreement and gets the concessions 
that are suitable and that are adjusted to his welfare, not to the welfare of 
the industry. 


If they bargained in the way they bargained in the garment industry 
in Philadelphia, the situation would be entirely different, because there 
the little fellow and the big fellow both talk up. 


Bargaining in America is at best in its infancy. Industry-wide 
bargaining is on the march. It is on the increase in America, rather than 
on the decline. Imposing legislative restrictions at this juncture would 
be disastrous, 


CHAIRMAN DRINKER: The final discusser is Mr. Bert W. Levy, also of 
Philadelphia, who is an Arbitrator in the industries in Philadelphia, and he 
has also been Counsel for the Labor Board and he will discuss the thing 
perhaps more from the Public point of view, more so than did the other two, 
but that is up to him. 


MR. BERT W. LEVY: At this point I don't think there is much left to 
discuss on any point. I feel like the last man on the chow line. 


CHAIRMAN DRINKER: Well, you haven't so much time, The reason I 
had to shut off the other discussers is that I have been told we had to be 
over at five o'clock. 


MR. LEVY: I think I ought to say I am covered with embarrassment 
because I did not represent anybody in the Supreme Court in the Hutcheson 
case. 


I just want to take up a couple of specific points. 


First of all, with respect to the much-discussed Allen-Bradley 
decision, Of course, Mr. Freidin's analysis, as usual, was right on the ball. 
The discussion of the case has been, as far as I can see, on the ball. I 
don't think as lawyers, however, we ought to get the impression that the 
Allen-Bradley case puts the final word on the subject of the respective 
liabilities of the parties or rights of the parties to so-called industry- 
wide collective bargaining. 
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The Allen-Bradley case holds, as has been quoted twice here, that 
the Union, or a union, may be liable to prosecution or damages or injunction 
under the anti-trust laws, if it does the things which it did in the Allen- 
Bradley case. 


There is a long road in front of us in my opinion, as to how far 
industry, on the one hand, or labor, on the other, may go in multiple- 
employer bargaining before it runs afoul of the anti-trust laws. The Allen- 
Bradley case says that in this instance you have gone astray. It does not 
mention what instances in the future will be considered too far afield, and 
we have the wide area of what is permissible as to employer group conduct or 
union-employer group conduct under the anti-trust laws. What is, in other 
words, the scope of Industry-Wide Collective Bargaining? 


And the courts seem to be at the present moment in a very immature 
or, to use a better word, a preliminary condition with respect to that very 
important question, 


Incidentally, I was very glad to hear Mr. Merritt touch upon sub- 
jects other than the Taft-—Hartley Act and its effect on industry-wide 
bargaining, 


As a lawyer, and discussing these questions with other lawyers, I 
have come to the conclusion that if you get together with lawyers, particu- 
larly labor lawyers, it is practically heresy not to confine your discussion 
to the Taft-Hartley Act, these days. Actually, industry-wide bargaining has 
a lot more to figure on than the Taft-Hartley Act. 


In my opinion, the questions which exist under the Sherman Act -- 
and they are vital questions, and they do still exist in spite of the 
breadth of the Taft-Hartley Act, -- and under certain types of anti-monopoly 
legislation -- those things are not yet solved, and not substantially 
affected in many respects by the Taft-Hartley Act. 


In general, the question is as to the judicial as well as the legis- 
lative distinction or definition, as well as the legislative definition of 
the scope of collective bargaining -- and don't get me wrong. I am not here 
as an advocate of legislatively defining the scope of collective bargaining. 
I think that the proposals made in connection with the Taft-Hartley Act 
and which are today being made in connection with other proposed legisla- 
tion, to artificially delimit or freeze the "orbit", as Mr. Syme puts it, of 
collective bargaining are 99 99/100% wrong. It is King Canute trying to stop 
the waves, and you can't do it that way. 


I think collective bargaining is a dynamic concept, and industry- 
wide collective bargaining as a part of the whole is equally dynamic, and 
therefore I believe it would be wrong, legislatively, to say industry-wide 
bargaining may go no further than so and so. I think industry-wide bargain- 
ing, or rather, the scope of industry-wide bargaining, in so far as it is 
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going to be affected by the law, should be left to judicial determination 
over the years in accordance with our very flexible system as derived from 
the Anglo-Saxon Common Law. Just a couple of minor points, now: 


First, I am not quite sure -- I don't like to be dogmatic about it, 
because the speakers preceding me obviously know a heck of a lot more than I 
do -- but my impression is (and I would like to be corrected if I am wrong) 
of the San Francisco Carpenters Case -- that is under the Brotherhood, I be- 
lieve -- that it was not so much a question of what is legal and what is ille- 
gal, as far as employer conduct is concerned, but according to my recollection 
the big point of the case was that certain officers of the United Brotherhood 
were not sufficiently connected by the evidence, as being authorized to in- 
dulge in this conduct. 


Similarly, we have other cases, where the question of the conduct 
on the part of the employers! group was not very seriously in issue -- but 
where the question was solely whether the union was liable under the Anti- 
Trust laws, 


In many of those cases the employers! conduct, because of its in- 
volving price-fixing or market-rigging schemes, was assumed to be illegal, and 
the trouble with going through the cases in this respect, under the anti-trust 
laws, is that so many hinge on the question of union responsibility and do 
not provide in many instances a very good safe guide for the conduct of 
employer-group bargaining. 


There are a couple of other points which I think, since my watch 
says five minutes of five, can very well be saved for private discussion. 
Thank you, very much, 


CHAIRMAN DRINKER: We have only five minutes left, and I am very 
sorry, because I know a lot have questions they would like to ask, and a lot 
more have contributions to make to the discussion. So I would like to use 
the five minutes in giving first Mr. Patterson and then Mr. Freidin and then 
Mr, Merritt each about a minute to answer anything that they have in mind, 
They say they haven't anything. Has any one any questions to ask of the 
speakers? 


QUESTION: I would like to ask if Mr. Merritt in his opinion of the 
Allen-Bradley case thinks it was decided wrong? In other words, such an 
arrangement between organized labor and organized industry? 


MR, MERRITT: My opinion is overwhelmingly that it was decided right. 
Let me stick to this one statement -- that goods sold in the market by virtue 
of the agreement between the Electrical manufacturers, and carpenter contrac- 
tors were sold at a price over double that for which the same manufacturers 
sold their products outside of the restricted area. Such a combination which 
so milked the people of New York is certainly against the anti-trust law, 
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QUESTION (By Mr. Patterson): I would like to add an additional 
gimmick to the question of the Allen-Bradley Case, of whether your view might 
not be changed, Mr. Merritt, with a few slight changes in the facts. The ban 
that then was applied in the case applied to all goods manufactured in the 
New York area, whether or not made in a union shop under union standards. 

Now assume we have a similar qualification, but the union's boycott had been 
imposed not for the immediate purpose of keeping goods out of the state, but 
only as a vehicle to establish union conditions? 


MR. MERRITT: I might have thought that, if it had not been for the 
Carpenter Case that came afterwards, where the ban was entirely for the pur- 
pose of excluding goods not made in accordance with labor standards. 


QUESTIONER: One is the interest in the labor unions, or that the 
labor unions have, in achieving and maintaining the standards they have 
achieved against the competition of non-union products; the other is the 
equally strong public policy against free competition amongst competing 
employers. 


Of course, the Supreme Court decision in the Allen-Bradley case, I 
think, is determined not by any reference to a specific constitutional mandate, 
but really by the views of five of the men in the Supreme Court on which is 
the most important policy at the moment to give respect to. 


I think in a different political or social or economic clime you 
might get a difference in the result. I dontt think it is a question of law 
so much as basic philosophy. 


CHAIRMAN DRINKER: One more short question is permissible. 


QUESTION: I wondered whether Mr. Merritt agreed with Mr. Syme's 
views on the scope of collective bargaining -- that it should be broadened in 
order to meet the unmoral results that Mr. Merritt spoke of. 


MR, SYME: I object to the word "unmoral". 


MR. MERRITT: No. 1, I agree with Mr. Syme one hundred per cent that 
the field of collective bargaining should not be made rigid by formal legis- 
lation. We don't know yet how much labor in the long run is going to be 
justified in encroaching upon what has been recognized as the rights of 
Management and I for one, in view of the broad social picture, would not want 
to try to peg it. 


But the point I was trying to make is that it is thoroughly unmoral 
to say the union may strike to compel an employer to perform an unlawful act 
and subject him to destruction of his business if he will net perform an un- 
lawful act, 


CHAIRMAN DRINKER: Pardon me, gentlemen, but we will have to call 
the meeting to a close. 


( ADJOURNMENT) 
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AFTERNOON SESSION 
Multiple-Employer Bargaining in Action 


SE CUS EH OSD ED De a ED 


The meeting convened at two-thirty p.m., Mr. Sylvester Garrett 
presiding. 


CHAIRMAN GARRETT: Ladies and gentlemen, I would like to call this 
session to order now. As all of you know, we are here to consider the 
subject of Multiple-Employer Bargaining In Action. I think that this should 
be a very fascinating discussion this afternoon, because we are going to 
have three men who know a great deal about particular situations in which 
there has been multiple-employer bargaining practiced who can give us some 
concrete ideas of the problems encountered in that type of collective bar- 
gaining and of the methods that have been applied in dealing with them. 


Most of the discussion which you hear or read on the subject of 
multiple-employer or industry-wide bargaining is in broad general terms 
involving an over~all appraisal that it is good or it is evil; such as 
sweeping generalizations that it inevitably forces or leads to connivance 
in the fixing of wages and prices to the detriment of the public, or that 
it tends to produce Government intervention or make it inevitable in certain 
kinds of situations. 


In this particular session, as I visualize it, the discussion will 
be in more practical and day-to-day terms; a consideration of the actual 
operation of multiple~employer bargaining and an analysis of some of the 
problems that have developed and the means that have been evolved for 
dealing with them. 


I think we are particularly fortunate this afternoon in the group 
of men that have agreed to come and discuss this question with us. I am 
going to introduce them very briefly to you and also the two additional 
gentlemen who are going to take a leading part in the discussion this after- 
noon. 


First, I would like to introduce to you the gentleman on my left, 
Dr. Waldo E, Fisher, of the Wharton School, University of Pennsylvania, 
who is probably well known to all of you. He has had many responsible 
public and civic positions in recent years and has had particularly close 
experience with the bituminous coal industry, and he will, as you can see 
from the program, discuss multiple-employer bargaining in the coal industry. 
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On my immediate right is Mr. Joseph F, Burke, who is president of 
the Building and Construction Trades Council of Philadelphia, A.F. of L. He 
is also a member of the City Planning Commission here in Philadelphia. Mr. 
Burke, on the basis of his experience and his peculiarly fine personal quali- 
fications, is certainly in a position to give us a very constructive and 
interesting insight into the manner in which multiple-employer bargaining 
actually operates in the building trades field. 


Over at the end of the table is a gentleman I have known for a 
number of years, although he has not known very much about me during that 
time, JI am referring to Mr. David Kaplan, who is the economist on the staff 
of the International Brotherhood of Teamsters in their New York City office. 


Mr, Kaplan, prior to his connection with the Teamsters! Union in 
the capacity of economist, served in a similar capacity in the International 
Association of Machinists and has had a very long and solid experience in the 
collective bargaining field. He will, of course, talk to us on the subject 
of multiple-employer bargaining in the trucking industry. 


In addition to the three gentlemen that I have just introduced, we 
will have with us this afternoon Mr. Michael Harris, who is probably well 
known to all of you from around this area as president of the Philadelphia 
Industrial Union Council, C.1.0., and a man who has played a very prominent 
part in labor relations, collective bargaining, and public affairs in 
Philadelphia ever since he came here as District Director for the Steelworkers 
some years ago. Mr. Harris will take a leading part in the discussion imme- 
diately after the three principal speakers have completed their papers. 


Also, we will have as a similar participant, Mr. G. Allan Dash, Jr. 
Mr. Dash has very kindly stepped into the shoes of his close associate, Mr. 
William E, Simkin, an outstanding labor arbitrator, who unfortunately is tied 
up on a case in Milwaukee and couldn't get here today. 


In general background and experience in the labor field, I don't 
think we suffer anything by the substitution of Mr. Dash for Mr. Simkin. They 
are both equally fine and equally well known in this field. As I said, Mr. 
Dash will also participate in the discussion, and following that phase of 
the program, I think, it would be appropriate, if we have time, to have a gen- 
eral discussion with the entire group participating. 


It is very urgently suggested by the authorities that we terminate 
our meeting by five o'clock, so I think all of us can keep that in mind, 


In getting the actual proceedings under way, I would like to call 
first on Mr. Joseph Burke to present his ideas on the Building Trades. Mr. 
Burke. 
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MR. JOSEPH F. BURKE: Thank you, Mr. Chairman, 


Ladies and gentlemen: In the building industry we have had but 
little, if any of any substantial nature, industry-wide bargaining on the 
level it is more commonly understood to apply to the entire industry either 
nationally or locally. 


There are existing so-called "National Agreements" between various 
international or national unions and contractors operating on a national or 
international scale. These, however, generally provide only for the supply 
and hire of the tradesmen involved and for the observance of local agree- 
ments negotiated by local unions and their employer groups within the area 
in which work is to be performed and, usually, for the settlement of disputes 
between both parties. These are but a small minority among the vast number of 
agreements in the industry nationally. 


There are also existing some agreements which could be considered 
industry-wide within certain sectional areas but in most cases these also, 
with few exceptions, are negotiated only with supply-hire coverage overall, 
and provide for the settlement of disputes between those involved and, fur- 
ther, including therein agreements really negotiated separately by the indi- 
vidual union-employer groups involved. 


There are existing certain standard forms of union agreements issued 
by national unions to their affiliated local unions which are designed to 
standardize local agreements, at least for those things common to all, and to 
establish provisions for fair competition, in as far as labor is concerned, 
between employers located in various parts of the country where various rates 
of wages and working conditions exist. These, however, are not negotiated on 
a national scale in the manner we usually understand industry-wide bargaining. 
They serve as a guide to local unions, are actually negotiated by them with 
local employers and are often modified. 


There are agreements which come as close to real industry-wide 
bargaining as present conditions permit but even these do not cover all con- 
ditions negotiated within the industry. An example of these is the agreement 
between the Home Builders! Association of Philadelphia and Suburbs and the 
Building and Construction Trades Council of Philadelphia and Vicinity. This 
covers, however, only the home-building division of the industry and those 
conditions peculiar to individual trades are still negotiated by them and 
are recognized in the over-all agreement. 


This kind of negotiating has been carried on for ten years, approxi- 
mately, and with considerable success. It developed at the time we organized 
that branch of our industry on a closed shop basis through the joint efforts 
of all the trades involved, and because of this and the fact that it was some- 
thing new it was not too difficult to sell the old line unions that this 
method was the best way to handle that branch of the industry. Two trades 
at first refused, but these problems were later adjusted. However, not all 
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of the conditions existing in the other fields of construction exist in that 
of local home building, and that also made it easier to establish this over- 
all agreement. There is still much room for improvement of the negotiations 
in this field. 


We also have what we call a master agreement between the Building 
Trades Council and the General Building Contractors! Association. This con- 
tains, however, only two major provisions; first, for a pure form of closed 
shop condition wherein their work is involved, both directly and indirectly, 
and also provides a method of settling disputes between both parties with a 
no-strike-or-lockout proviso, 


Our basic agreement negotiating procedure is, however, that in which 
each local union, or council of local unions within a major classification, 
negotiates its contract with the association of employers operating within 
its particular jurisdiction, both as it applies to the work involved and the 
territory covered. This is done in all fields of construction other than home 
building and even there to some extent. 


After reaching agreements with the employers! associations, these 
agreements generally apply to those employers not members of employers' 
associations. It is generally true that association employers employ the 
majority of our members and, since this is true, it seems the logical way to 
bargain and, again, since generally our policy is to have only one agreement 
in any one field of competition, we expect the minority and "independent" 
employers to sign the established agreement and thus stabilize the competitive 
conditions in as far as labor is concerned. 


Let us consider the makeup of our unions and our employer associa- 
tions. The Building and Construction Trades Department of the A. F. of L. is 
made up of nineteen national and international unions. It includes all of 
the unions having jurisdiction in the building and construction industry. 
Most of these, if not all, have many sub-divisions and have members who are 
not employed in the building industry as such. Many are employed as mainte- 
nance men in other industries such as the Railroad industry. The Teamsters 
have many other interests with varying relationships, as do others, 


Each of these unions has autonomy in its own field and zealously 
guards it. The Department is a union of these unions but has little effective 
disciplinary power. It serves mostly as clearing house for matters of common 
interest and especially where joint action is necessary. 


The Department issues charters to state and local buiiding and con- 
struction trades councils which operate in much the same manner. Locally, 
all nineteen trades are affiliated with our Council. The various sub-divis- 
ions of these total ninety-four local unions and represent between forty and 
fifty thousand workers in this five-county area, 
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The territorial jurisdiction of the Philadelphia Council includes, 
in their entirety, Philadelphia and the four adjacent counties in Pennsyl- 
vania. However, the individual unions, in many cases, do not cover all of 
it because the rules of their national unions provide otherwise and, since 
in such cases these rules apply, we find local unions from such places as 
Reading and Trenton having territory within the jurisdiction of this Council. 
We find others having jurisdiction extending beyond ours, not only in 
Pennsylvania but also into other states. Some of these local unions have 
jurisdiction over certain phases only of their general over-all classifica- 
tion. These factors present a difficult problem in industry-wide bargaining 
as they have in the matter of conducting elections under the Labor-Management 
Relations Act of 1947. 


Some of these local unions are affiliated with the Building Trades 
Council as units of councils of unions within a particular trade classifica- 
tion, such as the Carpenters District Council or the Painters District 
Council. The Carpenters District Council is affiliated with the Building 
Trades Council as one unit composed of twenty-five local unions operating in 
some cases throughout the entire territory and-outside it, in other cases 
only in certain districts within the area and in still other cases only in 
certain special branches of the industry, The Wharf and Dock Builders union 
is an example. These men confine their activities generally to wharf and 
dock building, pile driving, etc., but are members of the United Brotherhood 
of Carpenters and Joiners, 


Other than those affiliated through such Councils, and in some cases 
some of those so affiliated, the local unions conduct their own negotiations 
with the employers of their membership and the Building Trades Council takes 
no part in the negotiations. Our rules provide only that they may not strike 
in matters of dispute over wages and hours without the Council's consent. 
Here we have some degree of control but do not have effective disciplinary 
power. Thus, the control, at this time at least, is hardly worthy of the 
word. 


This presents a rather complicated picture. It is the result of the 
original individual organizational effort and its practice is long established. 
Years ago when these unions were first organized, we did not have the same 
conditions we now have, Then the men of each trade organized among them- 
selves and their interests were confined to their own field. The building 
industry was operated on an open shop basis. 


The Bricklayers, for instance, became rather well organized while 
other trades were not. They dealt only with their own employers during these 
years, and the practice has carried on down through the years and still exists. 
So, too, is this true of the others in varying degrees. The practice has 
become so deeply imbedded that efforts to revise it have met with only partial 
success, 


' N i 


Ri eet si ny 


Wend 


Ch al Pot 


Paha 


i aii : 
‘Nyt hie 
Fal ie Ky it 
iN! 
Sah i 


Mh (Cee AAR 


i Nhe 1 ru 
Nidivut ‘i tie 


AN 
cath 


rth Y 
iy 

py hi 

‘ Mt 

ital Agee Bas We WET a Ue Renn MET yt ROUONC San | 


| ip ‘ ‘ 
At » yy Ri Rit 
att ie y 


ae HEY hie 


il 


i | \ hy Met Wein 
i bi Lath he An 2 i { a 4 I Abia 
ab BY Wie be CEA aE pias a Hu thy h 


eA 


nha, pata grea bie y) mys davon poontait Ne 
| : ‘ub a tinh tA Bit «th ‘ha very \ Nl 
at Mie 1 add i i Fearipclents ia" 

, ans! a as slovak CL 


Muni | Ants me 
Lae tf Wit a f 


ih 


is 


, mm 


ah 


108 


Even after closed shop conditions were established in the industry 
generally, most of these unions refused to relinquish their bargaining 
autonomy in any field except Home Building, and there only with reservations. 
This condition still exists, 


The makeup of the associations on the employers! side is almost 
equally complicated and, while not by any means exactly alike, presents many 
problems similar in nature, 


They, too, have their associations in most general trade classifica- 
tions. There are three major employer groups: the General Building 
Contractors Association, operating in the commercial, industrial and general 
contracting field; the Contractors Association, operating in the road, 
highway and underground field, and The Home Builders Association, operating 
in the home building field, 


In addition to these, there is an association of Roofing and Sheet 
Metal Contractors, an association of Air Conditioning, Heating and Plumbing 
Contractors, and so on through the list of trade classifications. In some 
cases, there is an employers association in the Home Building field and 
another in the General Contracting field, both within one trade classification. 


We have also, in all trade classifications, so-called independent 
contractors who do not belong to any of these associations. 


In all, our Council and its affiliated unions have agreements with 
approximately two thousand contractors, sub-contractors and others. 


Most of the associations of sub-contractors, in the past two or three 
years, have joined with the General Contractors in an association generally 
known as the Builders Council, There are, however, a few important groups not 
affiliated, Attempts have been made during this year to gather into this 
group all organized contractor groups, and with some success. 


The objective of this latter group is, or at least was, to coordinate 
the thinking and action of all employer groups by providing a clearing house, 
Considerable effort was directed toward establishing this over-all unit as 
the bargaining agent for the employers on an over-all basis and with the 
Building and Construction Trades Council, to negotiate all matters that are 
common to all trades, including wage rates, but leaving to the individual 
groups those matters peculiar to their trade classification. 


This, or something similar, has been tried in a few major cities in 
other parts of the country with varying degrees of success. In New York City 
it was tried two years ago and again last year. They attempted to stabilize 
hours per day, wage rates to some extent, some so-called fringe issues, over- 
time, etc., by over-all negotiations between the Building Trades Council and 
the Building Employers Association. At first they had only partial success 
but continued effort has resulted in coming much closer to stabilizing condi- 
tions, though they still have considerable to do. 
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Seattle, Washington, has practiced this method for a number of years, 
or, at least, something similar in purpose and intent with a fair degree of 
success, I am informed, 


Cleveland, Ohio, has tried with partial success. Southern California 
has directed efforts along these lines in some branches of the industry, and, 
I am informed, has continued its efforts. 


In the main, however, the vast majority of cities operate quite the 
same, with some reservations, as is described for this Philadelphia area. 


The latest efforts, in Philadelphia, toward over-all bargaining, took 
place in January of this year. It was unsuccessful because there were elee- = 
ments on both sides who would not agree. I believe the refusal to accept the 
new method of negotiating is a mistake and that the old method is and has been 
a constant source of possible trouble within the industry and should be 
corrected before serious trouble develops. 


As a result of these individual efforts we find, in the various 
trades agreements, widely different rules covering exactly the same basic 
working conditions. For instance, one trade union agrees to work on night 
maintenance work in downtown office buildings for straight time while another 
trade, where work is of direct relationship and contracted for by the same 
employers, insists on double time. Travel time rules vary widely. Wage pre- 
miums for night shift work vary widely, as do other rules applicable under 
conditions that are practically the same for all. 


No scientific basis exists for job evaluation as now established in 
the wage relationship of one trade to another. Generally they have been est 
ablished under the law of supply and demand in the individual trade fields, 
backed up by well organized union strength. At a given time, one trade group 
may be exceedingly busy while others are not, That busy trade group can and 
often does win an increase in excess of what others are able to win without 
serious trouble. 


As is so often true, however, and perhaps not so strange an example 
of human nature, while the various groups individually insist on their auto- 
nomous rights they, nevertheless, use the strength of others to obtain for 
themselves what they cannot win themselves, When one trade gets a sizeable 
increase or improved conditions, the others want the same, but, if called upon 
to give up what they have that these others have not, when efforts are made to 
stabilize conditions that are common to all, they have generally refused. 


Nevertheless, while it is true that they insist on bargaining as in- 
dividual units, a certain very definite relationship exists between them when 
bargaining. One group, for instance, may feel that ten cents per hour increase 
would be sufficient at the time, but, because another group obtained twenty- 
five cents per hour as an increase, they feel then that they should have the 
same and proceed to go after it. There have been occasions when this wasn't 
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done but these are the exceptions rather than the rule. This year one of our 
trades, and only one, to my knowledge, did not ask for an increase while al- 
most all other rates were sizeably increased. 


All of these tradesmen are found working together on any major 
building project. The work of one dove-tailing with that of the others to 
the extent that, when they are finished, there stands a complete unit -- a 
building. Most of our unions are composed of highly skilled journeymen. 


Employment, generally, is of a transient nature to a high percentage 
and continuity of employment or job security as related to any one employer 
exists only in a minor degree, Whatever sense of responsibility workers may 
develop in a plant or factory where employment in one place is continuous 
cannot develop in this industry except in comparatively few cases, It may be 
better said that such responsibility or sense of loyalty or genuine interest 
toward the industry of which they are a part is not directed toward an indi- 
vidual employer but rather to the industry as a whole, or it may perhaps be 
more accurately said, toward their individual union as their source of em- 
ployment though actually not employed by the unions. 


With all of these complicating factors, it seems at times to be a 
matter of considerable wonder that it moves as smoothly as it does. We have 
had no really major strike for twenty-seven years. We have had some occa= 
sions wherein certain of the trades have used the strike method of enforcing 
their desires, but in such cases the rest of the industry proceeded, and thus 
the over-all progress of the work continued. 


These individual stoppages have been a source of annoyance and dis- 
turbance and, on occasion, a matter of serious concern, nevertheless. By 
the development of over-all bargaining we hope to eliminate them, 


Strangely enough, with sucha loosely-woven fabric of collective 
bargaining, here we find a tightly-knit unit of tradesmen, whose support of 
each other makes them a truly powerful unit when unified action is desired. 
Tradition and individual autonomy is so strongly imbeded, however, that we 
find them unwilling, to a sufficient extent at least, to join forces to bar- 
gain as a unit. So much more can be done for the industry as a whole if 
the bargaining procedure were to be revised that it should be done, and for my 
part I intend to continue to plead and work for it with the deeply-rooted hope 
that by so doing we shall establish the permanent elimination of strikes or 
lockouts, peace and prosperity. With well-organized, well-disciplined and 
well-directed organizations of both employers and unions, it can and should 
be done, 


(Applause) 


CHAIRMAN GARRETT: Thank you very much, Mr. Burke. That was a very 
interesting presentation, and I am sure that many of you have thought of some 
questions that you would like to take up with Mr. Burke when we get into the 
discussion phase of the meeting. 
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During Mr. Burke's paper, we were very fortunate to have Mr. James 
McDevitt come into the room, He is, as you will note from the program, 
listed as one of the leaders of the discussion which will follow the main 
papers. I suppose all of you know of Mr. McDevitt, who is president of the 
Pennsylvania Federation of Labor, and one of the truly outstanding labor 
leaders in the United States. I am sure that he will make very helpful con- 
tributions to the discussion following the papers, 


I would like without further ado to introduce Mr. Kaplan, to give 
us his talk, 


MR. DAVID KAPLAN: I haven't prepared a learned paper to present to 
you and my contribution will have to be mostly on the discussion level, 


At the outset, I would like to put in a little plug for the Wharton 
School and the University of Pennsylvania for the lists of studies that they 
have undertaken on this subject. I know that I em going to be indebted to 
them when these studies come out, because, as I heard Dean Balderston say 
today, this is a field in which the truth is so hard to get at. That struck 
me as being a very apt, and, as I thought it over, a very profound remark, 
not because individual facts are not ascertainable, but because there is such 
a multiplicity of facts, such conflicting facts, and it is so difficult to 
generalize from these facts any workable principles that will be helpful in 
building up or pointing the way to the right kind of techniques and the right 
kind of policies. 


It is a field in which we still must focus on exploration, and I 
think the School and the University are making a fine contribution in under- 
taking these exploratory studies, 


I have been asked to talk about multiple-collective bargaining in 
the trucking industry. I think first I should briefly give you some idea of 
the Teamsters! Union which carried on, on the one side, this collective 
bargaining, 


The organization originated as, and is for the most part today, a 
confederation of a large number of very strong local unions with a great 
amount of local autonomy. These unions operate, by and large, in the field 
of motor transportation, and in the field of wholesale and retail distribu- 
tion, 


When I say, "By and large", I mean just that, but at the same time 
it has membership of employees in many other types of enterprises. In addi- 
tion to the drivers in the milk industry, it includes inside dairy employees. 
In addition to drivers for trucking firms, it includes warehousemen, In 
addition to the industries which generally fall into the field of distribu- 
tion, it includes employees of canning and fruit and vegetable packing plants. 
However, the union originated in the field of local trucking and retail and 
wholesale distribution, 
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These industries historically have been industries in which com- 
petition has been restricted to relatively narrow areas, either a city or 
a metropolitan district, and the bargaining of the unions usually was on 
the same restricted basis. 


However, a number of tendencies have of late developed which are now 
forcing and may, in the future, accelerate greater and greater centralization 
of power in the national office of the union and must of necessity result in 
curbing the great amount of local autonomy that now exists. 


The tendency that I speak of is the merging and the consolidation 
of local concerns into chains and large nationai companies, such as Safeway 
Stores, for example, A & P Stores, National Dairy Company, the Borden Company, 
National Biscuit Company and Sunshine Biscuit Company -- concerns which, if 
they now do not have, at least tend to develop, national policies with res- 
pect to their labor relations and certainly do exchange information and in- 
fluence the officials in the local areas as to the determination of labor 
relations, 


An even more important influence than that is the growth of the over- 
the-road trucking industry. It would be impossible, for example, to require 
an over-the-road driver -~ and by "over-the-road" I mean interstate and inter- 
city motor transportation -- to change his membership and operate under a 
different wage scale and different working conditions in each city that he 
has to pass through or work in en route from his point of origin to his point 
of destination. In order to conform to the needs of that type of member, the 
organization had, of course, to adopt area-wide policies rather than strictly 
local policies, 


The over-the-road trucking industry is relatively new in origin. 
It was given its first impetus as a result of the First World War and the 
great glut that took place in the transportation industry because of war 
needs. The railroads just couldn't cope with the tremendous amount of traffic 
and thus the trucks were given quite an impetus in interstate and inter-city 
transportation, 


But strange to relate, the biggest development of the over-the-road 
trucking industry took place during the depression when a lot of men, seeking 
employment, decided that they could go out and buy a truck or have a truck 
rented to them and pick up a job in this city and a job in that city and in 
that way keep themselves employed. 


Because the over-the-road trucking industry developed in that way, 
it became colored in the eyes of most of the union men as a chiseler's in- 
dustry. It grew because it could undercut existing freight rates. The 
standards of employment when the industry began were, of course, very low, 
very bad, and when these over-the-road truck drivers came into cities where 
there were strong local teamster organizations, they were met with a consider- 
able amount of hostility, because they were a threat to the standards of the 
teamsters employed in those cities. 


Hickman? 
Th vabealal 6 
Wine ¢ 

“1 a8 


iv a 


Ao 


eigen 
Ny a i 


4 a a 
Ay her 


‘nl 

Bie 

vy, ii 
il 


Pitt Ne ets 
nae i 


113 


They would get a job somewhere; say, they would come up from 
Birmingham and a broker would get them a load of freight, maybe, to take up 
to Baltimore. They would take that load of freight to Baltimore and, while 
waiting to take a load of freight back to Birmingham, a broker would get 
them a few city jobs where they came into actual city competition with the 
city people and took these jobs at low rates and in that way became a menace 
to the standards of the organized teamsters in those cities. So they got 
the name of "Gypsies", and "Gypsy-chasing" began to develop as quite a sport 
among the locally-organized teamsters. The impulse was to keep them out; 
they couldn't see how they could be organized, because one came from 
Birmingham, one from Toledo, another from some other place, so the thing to 
do was to keep them out, and that for a time was the policy of the local 
teamster organizations. 


But later the industry began to grow, more substantial firms were 
organized, regulation came in, and the wiser counsel of the international 
officers of the union prevailed, and they began to organize the over-the- 
road drivers, With the organization of the over-the-road drivers, there be- 
gan to develop the area-wide agreement. Now the over-the-road driver 
membership is a significant proportion of the total teamster membership, 
and the area-wide agreement has become a familiar agreement in the teamster 
movement, 


We had the development of the 12-state area agreement out in the 
Midwest. This didn't hold up for long. It later broke up into the Central 
States agreement and the Midwest agreement. In the South we had the develop- 
ment of the Southeastern States and . Southwestern States area agreements, 


On the West Coast there is an area agreement that covers the State 
of Washington, and another that covers the State of Oregon. There were two 
area agreements in the State of California, a Northern California agreement 
and a Southern California agreement, which have recently been merged into 
a single area agreement covering the State of California. A tri-state area 
agreement existed in New England which covered about nine cities in 
Connecticut, Massachusetts, and Rhode Island. These are examples of the area 
agreement in the over-the-road trucking industry. 


Ordinarily, these agreements are negotiated through the coming to- 
gether of a representative group of employers and the representatives of the 
local unions in which the over-the-road drivers hold membership. Now there 
are associations among these employers, but I don't want you to get the im- 
pression that the association actually negotiates the agreements. They don't, 
In most cases, the associations are just the recruiting grounds for selecting 
the employer representatives to act on employer negotiating committees. 

After the representatives of both sides get together and negotiate the 
agreement, the union then goes out and obtains signatures to individual con- 
tracts from all of the employers, including those who were bound by the nego- 
tiating committee and those who were not but who are content to pursue a 
policy of following the leader. 
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Now, I have related to you a pattern describing the organizations 
and negotiation of the area-wide agreement in the over-the-road trucking 
industry. You can see that I actually have described a form of multiple- 
employer bargaining, but this did not originate with the over-the-road 
trucking industry. There always was multiple-employer bargaining among the 
teamster groups. As a matter of fact, I don't see as a practical matter how 
there can be any other type of bargaining than multiple-employer bargaining in 
these groups of industries where the teamsters are organized. 


To point this up, I will give you a few statistics that I have about 
the New York Teamster group, because that is the group with which I am most 
familiar. 


In New York City alone the Teamsters have more than 60,000 members 
who are covered by agreements, and this membership is employed by more than 
4,700 different firms. Twenty-three of those firms employ 10,123 members, 
and I can name you two that employ the great majority of those. That is the 
United Parcel Service with about 3,000 employees and the Railway Express 
Agency with about 5,000, so you have eight thousand of those ten thousand 
employed in twenty-three firms that are employed by two very large trucking 
operators. It is only among those twenty-three firms that we have individ- 
ually-negotiated contracts. 


With the forty-six hundred and some-odd others, we have a member- 
ship of about 52,000, that would be about on the average eleven men to a firm, 
To give you an idea of what it means by taking some particular industry, we 
have a group called the Central Dairies that distributes cream and cheese and 
other dairy products. I am not talking about fluid milk. There are about 78 
firms involved, employing 242 men, There is an employers! association in the 
industry, and we negotiate with the association and then get the 78 firms to 
sign separate contracts, 


We have a group of fruit and produce purveyors that number about 32 
firms, and there are about 447 men involved. They select a negotiating com- 
mittee, We negotiate the contract with them and then sign up the individual 
firms. 


There are a group of produce truck men -- 47 firms employing 1,233 
men. We follow the same pattern, negotiate through an association and then 
get the individual instruments signed by the individual firms. 


I could keep on, but the pattern would be the same. We have the 
fluid milk industry in which we have five local unions that operate as a unit 
in the metropolitan area of New York, including Northern New Jersey. We have 
over 15,000 men involving 215 firms. There are about five different employ- 
ers! associations. These employer associations get together, select a nego- 
tiating committee, and we bargain with that particular committee. Most of 
the firms authorize the negotiating committee to bind them in negotiations, 
and after we conclude the negotiations we go to those members who are bound 
and get them to sign. The other firms are willing to follow the leader and 
sign the contracts even though they have not given the association or the 
negotiating committee authority to represent them, 
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In the bread industry we deal with the seven major bread companies, 
--to name a few, Drake, Continental, Purity, Bond-- and we have 1,295 
drivers. This group selects a bargaining committee, and after we negotiate 
the contract we get the individual instruments signed. 


Then we have a lot of other bakery houses that are not among what 
we call the "Big 7", They operate through a number of associations. At 
times the seven major groups lead in making the contract, and at times this 
other miscellaneous group leads. 


Among our coal dealers, we have forty firms employing 1,500 men, 
There we have the same pattern, With fuel oil we have the same pattern. 
Also in the motor hearse and livery association we have the same pattern. 


Now I get to the local trucking industry, and I want to put my 
emphasis on that. We expect to negotiate an area-wide agreement in local 
trucking this year in the Metropolitan area of New York and Northern New 
Jersey. At one time we were not much concerned with an area-wide agreement. 
That was before the days of the organization of the over-the-road driver and 
the development of the over-the-road trucking industry. Now, the over-the- 
road trucking industry is not only an influence in the determination of wage 
rates and the determination of working conditions for the over-the-road 
drivers, but they are a considerable factor in the local trucking industry, 
because they engage local truck drivers to pick up and deliver the freight 
which is transported on these over=the-road trucks in inter-city and inter- 
state traffic. 


The over-the-road trucking company can locate a terminal anywhere 
within a reasonable radius of a local area and pick up and deliver in that 
area, Take the New York City situation as an example. If the over-the-road 
operator doesn't like the wage rate in New York City, he can locate a termi- 
nal in, say, Newark, New Jersey, pick up and deliver in New York City and 
load and unload his over-the-road trucks in Newark. If he doesn't like the 
wage rates in Newark, he can move to Perth Amboy, New Jersey. There is a 
point beyond which it is not feasible for him to move because of the expense 
of sending trucks from that distant terminal into the area in which he 
collects and delivers freight, but there is a wide enough radius to make it 
profitable for him to move, if he can select the lower wage areas for pick 
up and delivery service. Thus, you can see that the development of over-the- 
road trucking has given an impetus to a larger area-wide contract even among 
local trucking operations. 


I will just give you a few statistics on the trucking industry to 
show you how impossible individual bargaining would be even if it were desir- 
able. There are about 4,500,000 registered trucks. Eighty-eight per cent of 
those are engaged in private trucking; that is, the truck is just a part of 
another business, where the manufacturing company or the distributing com- 
pany's main business is something else, but uses that truck to carry on that 
business and it is not a for-hire truck. 
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That only leaves about twelve percent in the for-hire group. Forty 
percent of the for-hire operators own but one truck. Ninety-three percent 
own fewer than ten trucks and only seven percent own more than ten trucks. 


In the New York metropolitan area, including a part of Hudson County, 
N. J., Essex County, Union County, Westchester County, N. Y., we have to deal 
with over 4,000 employers in the trucking industry. We can only deal with 
those employers as a group; or let me put it this way: If the employers 
really want any representation in collective bargaining, they have to get 
that participation through some group. Otherwise, we would have to make the 
contract with those employers who could get together as a group and then we 
would have no other alternative but to impose that same contract on everyone 
else. 


So I think that in the type of industries that I am discussing now-- 
it isn't a question of this or that type of bargaining--but it is merely a 
question of multiple-employer bargaining, or no bargaining at all. 


Perhaps this is a good point at which to stop. I am sure there are 
a whole lot of things I haven't covered in my discussion, but I will let you 
pick that up later. 


(Applause) 
CHAIRMAN GARRETT: Thank you very much, Mr. Kaplan. 


I think it is very helpful to get some of these comparatively simple 
facts into the discussion, so as to ponder what their actual significance is, 
and I think it is very helpful to have pointed out the great practical prob-= 
lem of attempting to deal with as many as 4,700 different employers in a 
particular area for 60,000 employees. That is one of the facts, undoubtedly, 
which has a great bearing, as simple as it may seem, on the question of 
whether multiple-employer bargaining is something that is essential to our 
entire collective bargaining system in this country. 


I would like to call now upon Dr. Waldo Fisher to give us an analysis 
of the situation in the coal industry. 


DR. WALDO E. FISHER: Unless I have misread the history of the 
American labor movement, wage-earners in this country did not form labor 
organizations because they wanted to experiment with any pre-conceived theory 
of unionism and collective bargaining. On the contrary, they approached the 
problems facing them in a truly pragmatic fashion. Like most of us today, 
they wanted a larger share of the growing national income, more leisure, 
greater security, equality of treatment, and an opportunity to get ahead. 


To satisfy these wants they first formed benevolent craft unions 
which, as originally conceived, were associations for mutual help and finan- 
cial assistance in time of adversity. When mutual help proved inadequate, 
they turned their benevolent unions into economic organizations and resorted 
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to strikes, boycotts, and other economic measures. Later, they experimented 
with political parties, consumer and producers! cooperative enterprises, 
land reforms, and other less effective social experiments. Their organiza- 
tions throughout much of the formative period were craft unions because 
there was little specialization and the product, for the most part, was 
fashioned by the craftsman himself. Because his employer sold most of his 
goods in local markets, bargaining was on a local basis. 


When employers turned to power-driven machinery, applied the prin- 
ciple of division of labor on a wholesale scale, and brought larger and 
larger numbers of workers together under a single roof, craft unions began 
to merge and to invite workers closely associated to the trade to join their: 
organizations. Other wage earners formed industrial and general labor unions. 
When employers, in search of markets in which to sell their growing volume 
of production, shipped their product to other cities and other states, and 
entered into competition on a regional or national basis, the unions sought 
to establish uniform labor standards throughout the market and sought to 
bargain collectively on a regional and sometimes an industry-wide or national 
basis. 


Stated in another way, organized labor has been the product of its, | 
environment and has shifted the structure of its organization and its con- ~ 
cepts, theories, and methods with changing economic and political forces and 
conditions, The demand for industry-wide bargaining, basically, is organized 
labor's method of adapting its organization to deal with the growth of reg- 
ional and national markets. No union can serve its members effectively when 
non-union competitors undermine union wages and labor standards. Other con- 
siderations, of course, were and are present. Some labor leaders, like some 
captains of industry, have been motivated by the desire for power and influ- 
ence, They too are ambitious and seek a place in the sun. But such personal 
considerations are incidental to the primary factors which have led unions 
to turn to multi-employer bargaining units. 


My assignment on this program is to examine the functioning of 
collective bargaining in the bituminous coal industry and to speculate, in 
so far as that is possible, on its economic values and consequences. 
Collective bargaining is a device by which workers seek to minimize insecurity 
and inequality of treatment and to maximize earnings and opportunity. Its 
role varies in importance from plant to plant and industry to industry. 
Its value varies directly with the degree of disorganization in the industry. 
It is needed most where competition is ruinous, profits are low, price wars 
are prevalent, wages have no floor, hours no ceiling, and working conditions 
no minimum standards. It was because these conditions have prevailed in the 
bituminous coal industry throughout so much of its history that labor organi- 
zations appeared so early and became a long-established institution in a 
large portion of the industry, 


Organization among the miners appeared before the half-way mark in 
the 19th century had been reached. It remained an unimportant factor and 
purely intra-state in character until successive price wars accompanied by 
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wage reductions led the operators and miners of Illinois, Indiana, Ohio, 
Western Pennsylvania, and West Virginia to call the interstate conference of 
1886, The joint circular calling this meeting, which was signed by operators 
as well as miners, pointed out that "reductions of wages" afforded "no relief 
to capital" but "tended to increase its embarrassments," and then added that 
reductions in one field usually occasioned "a corresponding reduction in 
every other competitive coal field" with the result that in the end competi- 
tion was just as ruthless as though no wage cuts had been made, The agreement 
negotiated that year remained in force just one year, at which time the 
operators of West Virginia withdrew. The remaining four areas, however, drew 
up a new wage scale. The next year, the Illinois operators, because of 
friction over subdistrict wage differentials, were unable to continue as a 
party to the agreement. Indiana withdrew the following year, and the first 
attempt to regulate wages and conditions on an interstate basis failed, 


The collapse of the interstate agreement was the signal for a bitter 
struggle for markets. The price wars and the succession of strikes that 
followed added to the existing disorganization in the industry. The hope- 
lessness of the situation resulted in the general strike of 1897. The next 
year, the operators and miners, convinced of the futility of operating under 
competing bargaining units, again turned to an interstate arrangement. In 
1898 the "Central Competitive Field Compact" was negotiated. The operators 
and miners from Illinois, Indiana, Ohio, and the Pittsburgh Field of 
Pennsylvania -- but not West Virginia -- established an eight-hour day, wage 
scales for selected occupations paid on an hourly or day basis, and standard 
tonnage rates for "basing points" in the several districts to which other 
tonnage rates were to be related. The Central Competitive Field Compact re- 
mained in effect for 29 years, 1898 to 1927, although in certain years when 
the conferences were deadlocked -- notably 1906, 1910, 1914, and 1922 -- con- 
tracts were negotiated in the individual districts. 


During this period, collective bargaining, of course, was not con= 
fined to the Central Competitive Field. In 1902, the operators of Arkansas, 
Kansas, Missouri, and Oklahoma established the "Southwestern Interstate 
Field Compact" which also achieved a long history of collective bargaining 
on an inter-state level. Islands of collective bargaining also flourished 
in Central Pennsylvania, Iowa, Montana, Michigan, much of Washington, as 
well as western Kentucky, Wyoming, and certain sections of West Virginia. 


The brief review of employee-employer relations in the bituminous 
coal industry prior to 1900 discloses that long experience with individual 
bargaining convinced many operators and miners, notably in the North and 
West, that some form of collective bargaining was necessary to bring order 
into the industry; that ruthless price wars and wage slashing "afforded no 
relief to capital" but "caused the capital invested in mines to yield little 
or no profitable returns"; and that a higher price for labor "would prove 
beneficial" to the operators and remove the "general discontent of the 
miners," 


Bice 
Renae i, 


EA an IE 
Gb Naa ata a Lar 
4 it NG atts 


Hane Hn 
PUREE 


\ Rant 4) ( 


i 


ug itt 


hahaha i 
| pa i 


ne 
il mi 


i] 


i aa 
Wad Haba Aah 


et 
Hales 
He pauky 
Aditi 


Re aR 
Liaehncl daa" 
testa 
i age | Cea ll 


Ahi en) f j Koh 
h wad l 
ei ie fn) 


119 


THE FUNCTIONING OF COLLECTIVE BARGAINING WHEN 
PART OF THE MARKET IS UNORGANIZED 


Let us now examine the functioning of collective bargaining in the 
Central Competitive field. This collective bargaining arrangement is of 
especial interest to those of us who have a basic interest in industry-wide 
bargaining, because it affords an opportunity to determine what happens when 
the area for bargaining fails to bring in to the negotiations a very sub- 
stantial number of the producers who ship their products to the same markets. 
For 29 years the operators of Illinds, Indiana, Ohio, and the Pittsburgh 
Field of Pennsylvania operated under union agreements, while most of their 
competitors in Eastern Kentucky, a substantial majority in West Virginia, 
and many in Tennessee operated on a non-union basis during much or all of the 
period, 


What happens in such a situation? The basic data needed to answer 
this question have been depicted in chart form, copies of which have been 
distributed. I apologize for a statistical presentation, but an appraisal 
of the functioning of collective bargaining will have weight only if it has 
a basis in fact, 


What does a comparison of wage and related data for union and non- 
union workers disclose? Chart 1 compares the hourly wage rates paid workers 
engaged in two occupations in the Central Competitive Field with those paid 
in selected non-union coal fields for the period 1912 to 1922, inclusive. 

The upper segment presents the rates of tracklayers or trackmen -- one of the 
relatively skilled occupations paid on a daily or hourly basis. The solid 
line shows the movement of the rates of the union tracklayers in the Central 
Competitive Field. The broken line depicts the movement of the rates of the 
tracklayers in the mines of Eastern Kentucky, most of which were non-union, 
in the non-union mines in West Virginia, and in the mines in Tennessee, which 
operated on a non-union basis throughout much of the period. It is apparent 
that the union workers received substantially higher rates of pay. At the 
beginning of the period, the differential between union and non-union rates 
was 11 cents per hour. In 1920 the differential was reduced to about 9 
cents, and the average for the ll-year period was 13 cents per hour. A com- 
parison of the rates of inside day laborers discloses a similar relationship, 
but for this occupation the differential was somewhat higher. At the begin- 
ning of the period the differential was about 14 cents per hour, and the 
average for the eleven years was 17.8 cents, 


Of particular interest is the competitive advantage which the non- 
union operators held when business fell away drastically in the depression 
year of 1922. Please note that the union rates were held at the 1921 level, 
but the non-union operators, because of a flexible wage policy, were able to 
cut their wage rates drastically. The rate of the non-union tracklayers, 
which was 78 cents per hour in 1921, was cut to about 63 cents, which gave 
the non-union operators a differential of 31 cents an hour below the union 
rate of 94 cents. Approximately the same differential prevailed in the case 
of inside laborers. 
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The rates of pay shown in Chart 1 were compiled from the basic data 
collected by the United States Coal Commission of 1923. To determine what 
happened to union and non-union wages subsequent to 1922, Chart 2 has been 
prepared. This chart presents the average hourly earnings data compiled by 
the Bureau of Labor Statistics of the United States Department of Labor for 
selected years, Unfortunately, it was not possible to compute separate 
rates for the Pittsburgh District of Pennsylvania nor for union and non-union 
districts in West Virginia and Kentucky. In this chart the data for the 
Northern Coal Fields apply to mines in Illinois, Ohio, and Indiana, and 
those for the Southern Coal Fields to all mines in Kentucky, West Virginia, 
and Tennessee, union as well as non-union. Since about half of the produc- 
tion in these areas came from union operations, the level of hourly earnings 
in the southern areas is higher than it would be if the hourly earnings of 
the employees in the union mines were excluded, 


The upper part of Chart 2 discloses the average hourly earnings of 
miners and loaders, that is, of the employees who actually mine the coal. 
Most of these employees are paid on a piece basis. The lower section pre- 
sents the average hourly earnings of the employees other than miners and 
loaders. It will be observed that the differences between union and non- 
union rates were even greater than those which prevailed during the earlier 
years for both tracklayers and inside day laborers. For the three years 
prior to 1927 -- the year that the Central Competitive Field Compact was 
abandoned -- the differential between the union and non-union hourly earnings 
was approximately 25 cents per hour for the miners and loaders and 29 cents 
for employees other than miners and loaders. The two years subsequent to 
1927 the differentials were only 18 and 20 cents per hour respectively. 
There can be little doubt but that the union, under the Central Competitive 
Field Compact, was able not only to win substantial wage increases but to 
maintain the rates of pay of its members well above those prevailing in the 
non-union mines. 


What about hours of work per day? The upper section of Chart 3 com- 
pares union and non-union daily hours for the years 1912 to 1922 inclusive, 
The union mines operated on an 8=hour day during the 29-year period in which 
the Compact was in operation. In contrast, the employees in the non-union 
mines worked 9.6 hours per day in 1912 and continued to work substantially 
longer hours than the union workers until 1917, when the length of the 
working day fell to 8.7. After 1919 the daily hours of work in the two areas 
closely approximated each other. For the eleven=-year period for which data 
are available, the non-union employees, on the average, worked 48 minutes 
longer each day. 


The lower section of Chart 3 presents the days worked by the union 
andnon-union mines in each of the eleven years. It will be observed that the 
non-union mines worked more days each year than the union mines, except in 
1917 and 1920. Taking the period as a whole, the non-union mines averaged 
209 days per year and the union mines only 187 days. Chart 4 shows the days 
worked in northern and southern coal fields for the period 1896 to 1939. 
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In this chart the data for West Virginia, one of the Southern fields, include, 
unfortunately, the time worked by union and non-union mines. It will be 
noted that after 1924 the non-union mines averaged a much longer working year, 
especially in the years 1926 to 1929. 


Did the shorter work day and work year in the union fields offset 
the higher wage scale paid to union miners and thereby equalize the annual 
earnings in these two areas? Chart 5 shows that this was not the case. The 
annual earnings of the tracklayers were higher in every year except 1914 and 
1919, and the differential between the union and non-union rates for track- 
layers for the eleven-year period was $60 a year. In comparison, the union 
inside laborers were in an even more favorable position. The union rate 
exceeded that paid in the non-union fields in every year, and the differential 
in favor of the union laborers for the period was a whole was $157 instead of 
$60 per year. 


Chart 6 has been prepared to show what happened to the rate structure 
in the union fields under the Central Competitive Compact. The upper section 
presents the index numbers for three occupations for the years 1912 to 1927. 
During this period the rate for inside common labor increased 180 percent, 
that of the semi-skilled tracklayers 168 percent, while the rate for the 
skilled machine miners increased only 102 percent, The lower section of this 
chart discloses the trend for the 29-year period. In this lower section the 
rates of the highly skilled pickminers were substituted for those of machine 
miners, It will be noted that the rates for all three occupations moved in 
unison until the war years and that the fanning-out process began in 1918. 
During this longer period the increase for inside day laborers amounted to 
316 percent, that for tracklayers 295 percent, and that of the pickminers 
only 165 percent. 


This comparison of rates of pay, daily hours, days worked per year, 
and annual earnings of the employees of union and non-union mines which 
served the same coal markets makes it clear that the United Mine Workers of 
America, under the Central Competitive Field Compact, was able to win wage 
increases which were substantially higher than those prevailing in the 
southern non-union coal fields. Moreover, despite a much shorter workday 
and a substantially shorter working year, the union was able to maintain 
higher earnings throughout much of the period. 


What about the operators? Were they able to meet the union stan- 
dards and still face the competition of the southern fields, many of which 
were operating under non-union conditions throughout much of this period? 


Chart 7 throws some light on this question. The upper section shows 
the annual production of bituminous coal in the Central Competitive Field and 
in selected southern coal fields in which well over half of the production 
was mined under non-union conditions throughout most of the 29-year period. 
Both areas showed substantial gains until 1923, as did the industry as a 
whole. Thereafter, however, the southern areas forged ahead and surpassed 
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the output of the union fields in 1925. After 1927, when the Central Competi- 
tive Field Compact was discontinued, the southern areas apparently made no 
further gains, and the output for both areas moved in parallel lines for the 
rest of the period, 


The change that took place during these years is revealed in more 
striking fashion in the lower section of this chart, which shows the per-= 
centage of the total United States production of bituminous coal mined in 
these two areas. It is apparent at once that the Central Competitive Field 
barely held its own until 1921 and then lost ground almost steadily until 
1927. The output from the southern fields, except for minor fluctuations, 
rose steadily, surpassed the union areas in 1925, and continued its rise until 
1927. The similarity of movement thereafter is again revealed. This section, 
however, indicates a divergent movement in the two series in 1938 and 1939. 
It is interesting to note that, at the beginning of the period, the Central 
Competitive Field produced about 41 percent of the total United States output 
and the southern fields only 12 percent. In 1927 the southern fields pro- 
duced about 38 percent and the Central Competitive Field only 25 percent. 

It should be pointed out that part of the gains made by the southern area 
must be accounted for by the fact that it contained many newly-opened fields, 
in which marked growth was inevitable. The rapid increase in production in 
the southern fields, however, must also be explained in terms of the competi- 
tive advantage held by the southern operators as the result of more favorable 
terms and conditions of employment. This conclusion is supported by the 
movement of production in the two areas after 1927 and by other data to be 
presented hereafter. 


The upper section of Chart 8 shows for both the Central Competitive 
Field and the southern coal fields the percent that the wage earners in each 
area constituted of the total wage earners engaged in mining bituminous coal 
in the United States. The lower section makes a similar comparison for man- 
days. Both sets of data conform to the pattern disclosed for production in 
the preceding chart. The years 1938 and 1939 show a more pronounced widening 
of the gap prevailing between the two areas. 


The competitive position of the two areas is also indicated by the 
behavior of average value per ton at the mine. Ina highly competitive, 
overdeveloped industry, the operators who are able to keep their prices below 
those of their competitors have a distinct advantage, especially in periods 
of sharply declining prices. Chart 9 shows the movement of average value 
per ton for the Central Competitive Field and the southern areas for the 
period 1896 to 1939. It will be observed that average value per ton at the 
mine in the Central Competitive Field was higher than that charged by the 
southern operators from 1896 to 1917. During World War I and the post-war 
boom, when bituminous coal commanded premium prices, the southern operators 
were able to demand and obtain much higher prices. After 1923, when competi- 
tion again became ruthless, the southern operators undercut their union com 
petitors until 1933, the year in which John Lewis organized most of the non- 
union mines in the southern area, Thereafter, the average value per ton in the 
south was higher than in the north for the three years for which data are 
available, 
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Costs and operators! margins are the best indicators for disclosing 
which of the two areas was in the better competitive position. The upper 
section of Chart 10 presents the data compiled by the Federal Trade Commission 
for the year 1918 and the first quarter of 1920. It will be observed that 
the southern areas were in a more favorable position in 1918. The impact of 
the war had sent prices skyrocketing. The southern operators were able to 
obtain substantially higher prices than did the operators in the Central 
Competitive Field. Labor costs were 8 cents a ton higher in the northern 
areas, Although the total costs of the south surpassed those of the north 
by two cents, the southern operators, because of a much higher average sales 
realization, received a margin ~- the difference between total costs and 
average sales realization -- of 76 cents instead of 55 cents per ton, a net 
advantage of 21 cents a ton, It should be noted that the margins were not 
net gains to the operators. It was necessary to deduct from them Federal 
taxes, interest on investments, and sales expense, In 1920, labor costs, 
general expenses, and total costs were all substantially higher in the 
southern areas. Notwithstanding these higher costs, the margins in the south 
were 13 cents a ton higher than those in the north. Because of a shortage of 
coal, which enabled the southern operators, on the average, to charge 33 
cents a ton more for their coal than the union operators did, they were able 
to raise wage rates and increase other cost items. 


The lower section of Chart 10 discloses the costs and margin data of 
the United States Coal Commission of 1923 for the years 1921 and 1922. As 
the result of wage increases negotiated with the United Mine Workers, labor 
costs in the Central Competitive Field rose substantially in 1921. In this 
year the labor costs of the union operators exceeded those of the southern 
operators by 18 cents a ton. Total costs in the southern fields, however, 
were still six cents a ton higher than those of the northern operators, but 
because of a 16 cents a ton higher average sales realization, their margins 
were still 10 cents a ton higher than those received by the operators of the 
Central Competitive Field. 


Of particular interest are the data for 1922. This year was one 
characterized by sharp competition. The northern producers, operating under 
rigid union contracts, were unable to cut wages or reduce hours. Those opera= 
tors in the south who had no contractual obligations slashed their wages and 
hours and thereby reduced their costs to the point where they were 56 cents 
a ton below those prevailing in the Central Competitive Field. They also cut 
prices drastically, with the result that average value per ton in the south- 
ern fields == which, incidentally, included the value figures of union opera=- 
tors in that area -- was 31 cents a ton below that which the northern 
operators deemed it advisable to charge. By utilizing these methods, the 
southern areas managed to obtain average margins which were 10 cents a ton 
higher than those received by the operators in the Central Competitive Field. 
In passing, it may be pointed out that the high margins for the year 1922 
must be accounted for by the bidding up of prices by consumers seeking to 
build up stocks in advance of the prolonged strike which was anticipated 
early in 1922. 


cu a A 908 
or wa | A at : 
" 


me ‘e deal “ah 
¥ : dh 
Vale 


ie pti 


ree 
He ea 


Hy on ost “And 


wet 


tite “ts 


mo ts 


124 


What action did the union eperators take to offset the lower labor 
costs and selling prices of their southern competitors? One would expect them 
to turn to labor-saving devices and technological innovations. Chart 11 com- 
pares the percent of coal mined by machine in underground operations in three 
northern and three southern states. The northern states are Illinois, 

Indiana and Ohio, and the southern states are Kentucky, Tennessee and West 
Virginia. Separate data for union and non-union mines were not available 

in the southern area. The chart shows that as early as 1896 the northern 
states mined as much as 22 percent of their underground production by machine, 
as compared with 2.3 percent, the proportion mined by this method in the 
southern states. The northern states maintained their leadership until 1916, 
when about 71 percent of their total underground coal was mined by machine. 
The next year the percent of machine production in the southern states sur- 
passed that in the northern states and, except for 1930 and 1931, maintained 
the lead until 1941, when the northern fields again moved out in front. In 
1945, approximately 96 percent of the underground production in the northern 
areas was mined by machine. The comparable figure in the southern states was 
92 percent. 


Chart 12 graphically presents the trend of mechanical loading and 
strip mining in these two areas, The upper section of this chart shows that 
the union operators of the northern states found it advantageous, perhaps 
necessary, to load their underground coal mechanically. It is interesting to 
note that the percent of underground coal loaded mechanically in the southern 
states was somewhat higher in the first two years for which data are avail- 
able. Thereafter, the northern states jumped ahead and by 1936 loaded 48 
percent of their underground coal mechanically, while the southern states 
reported only 5.7 percent. After 1936, the southern states greatly increased 
their proportion of mechanically-loaded coal. Undoubtedly, the unionization 
of the southern areas by the United Mine Workers in the fall of 1933 served 
as a real incentive. In 1945, approximately 83 percent of the northern under=- 
ground coal and 51 percent of the southern underground coal was mined mechan- 
ically. 


The lower section of this chart shows the percent of coal produced 
by strip mining. This type of mining was developed much more extensively by 
the union operators in the northern areas, The distinct lag in the southern 
fields must be explained, probably in large part, by the unfavorable geologi- 
cal conditions and terrain. It should be observed, however, that the southern 
areas increased their proportion of strip-mined coal sharply after 1942. 


Finally, did collective bargaining and union-management relations 
make for more industrial peace within the Central Competitive Field than in 
other bituminous coal fields? A study of Chart 13 will show that was not the. 
case. If the data for the industry as a whole had not included the data on 
labor disputes for the three northern states for which separate figures are 
shown, the record of the three northern states would be even more disconcert- 
ing. For the period as a whole, the percent of man-days lost on account of 
labor disputes was over twice as high as that in the industry as a whole, 
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including the northern states, 


What lessons may be drawn from this experience with collective 
bargaining in the Central Competitive Field, in which the area of bargaining 
excluded a very substantial number of producers competing in common markets? 
It is apparent that under such an arrangement, even in a highly competitive 
and over=developed industry, an aggressive union can raise the rates of pay _ 
substantially, reduce daily hours materially, and notwithstanding a much : 
shorter working day and working year, maintain the annual earnings of its 
members somewhat above those in the non-union operations. These achievements, 
however, place the union operators at a decided competitive disadvantage 
since they are obligated to produce their product under rigid contracts which 
impose on them inflexible wage scales and, when wages constitute a very sub- 
stantial proportion of their total costs (60 to 65 percent in this industry), 
take away their control over prices. The non-union competitors operating 
under individual contracts have flexible wage scales and flexible prices 
which they can adjust to changing business conditions and thereby undersell 
their competitors and maintain a much better profit position. As a result, 
the non-union operators take away much of the business of their union com- 
petitors. To offset this trend, the union operators turn to technological 
innovations, which at first counteract in part the encroachment of the non- 
union operations. Unless geological conditions preclude such action, however, 
the non-union competitors will also resort to mechanization. When mechaniza- 
tion in the non-union operations catches up with that in the union operations, 
the situation becomes intolerable for the union producers. Unless the union 
will make concessions which will place the union operators in a competitive 
position, these operators must decide whether they want to go out of business 
or refuse to continue their bargaining relations with the union. The chances 
are good that they will decide upon the latter course of action. 


RETURN OF RUTHLESS COMPETITION: 1927 to 1933 


The collapse of the interstate movement ushered in a bitter struggle 
for markets. The operators of the Pittsburgh Field and most of them in Ohio 
refused to negotiate new agreements. The few companies in Ohio which did so, 
secured a wage reduction of $2.50 per day and then discontinued negotiations 
in 1930. The operators of Illinois and Indiana, who were in a more favorable 
competitive position, negotiated new contracts which granted reductions for 
inside skilled workers that amounted to $1.40 a day. A study of Charts 9 and 
14 will show that both wages and prices began to tumble, and their downward 
descent was greatly facilitated by the depression in the early thirties, By 
1933, average hourly earnings in this industry were $.50 an hour as compared 
with $.79 in 1926, and annual earnings during the same period fell from 
$1489 to $752. Under these competitive conditions, only the consumer benefits 
since the price he pays for this coal is much lower than it would otherwise 
be. But the low price of coal is of doubtful benefit to society as a whole 
because of the heavy social and economic costs which the disorganization of 
so important an industry is bound to occasion. 
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The percentage of the total tonnage to which union contracts 
applied in 1933 was less than 20 percent instead of 72 percent, the proportion 
for which the union negotiated contracts at the height of its power. In 1933 
the situation looked very black indeed for the employees in the bituminous 
coal industry. 


The National Industrial Recovery Act, however, was boom to the 
United Mine Workers. Hundreds of organizers scurried through the coal fields 
to carry the news that the United States Government guaranteed all workers the 
right to join unions of their own choosing, Union membership grew by leaps 
and bounds even in the strongest non-union citadels. In a surprisingly short 
time most of the coal fields were organized. After months of protracted 
negotiations, the miners! union, with the help of Federal agencies, negotiated 
wage agreements for practically the entire industry. 


THE FUNCTIONING OF COLLECTIVE BARGAINING IN AN 
ORGANIZED INDUSTRY 


We are now confronted with a condition in which, for practical pur- 
poses, the entire industry is organized. What are the advantages and limita- 
tions of collective bargaining in such a situation? 


It should be pointed out that collective bargaining in bituminous 
coal, strictly speaking, is not on an industry-wide basis. The bargaining 
arrangement, which replaced the Central Competitive Field machinery until 
April 1941, conformed more closely to the competitive situation in the indus- 
try. It included the producing fields of Pennsylvania, Ohio, Virginia, West 
Virginia, northern Tennessee, and eastern Kentucky. Illinois and Indiana no 
longer were represented in this determination of wages, hours and conditions, 
but, like all other outlying districts, adjusted their terms of employment to 
those adopted by the Appalachian (Interstate) Conference, which included 
operators producing more than 70 percent of the tonnage. In March 1941, the 
Appalachian Agreement collapsed because of the unwillingness of the southern 
operators to eliminate the North-South wage differential. Thereafter, the 
Appalachian Joint Conference was limited to Pennsylvania, Ohio, northern West 
Virginia, western Maryland, and Michigan. This Conference now serves as the 
bellwether for the industry. 


What happened when the industry as a whole was organized? Chart 14 
graphically presents the average hourly earnings and average hours of work for 
both the bituminous coal and manufacturing industries. The upper section of 
Chart 14 shows that average hourly earnings of the miners were above those 
paid in manufacturing industries throughout the entire period. In 1909, the 
bituminous coal miners earned 13 cents an hour more than manufacturing em- 
ployees. After 1914 this differential was increased, reaching 32 cents an 
hour in 1923. The decline in the average hourly earnings of bituminous coal 
miners which started in the following year continued until 1933, when the 
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miners! hourly earnings fell to within six cents of those paid in manufactur- 
ing industries. The agreements of 1935, which established wage rates for most 
of the industry, sent average hourly earnings on an upward climb, whichcarried 
them well above those prevailing in manufacturing industries. At the close of 
the period, the coal miners were earning $1.63 an hour and manufacturing wage 
earners $1.22. As a result, the bituminous coal miners' hourly earnings were 
41 cents an hour higher than in manufacturing industries. 


The lower section of Chart 14 discloses that, until the decade of 
the forties, manufacturing employees always worked much longer hours per week 
than the coal miners did, For the years for which data are available, the 
coal miners worked fewer than forty hours except during the years 1944 to 
1947. Throughout the thirties they averaged fewer than 30 hours per week. 

In contrast, the wage earners in manufacturing averaged 51 hours per week in 
1909, worked from 44 to 49 hours per week until 1929, from 35 to 41 during 
the thirties, and from 38 to 45 during the forties. The data for bituminous 
coal miners do not include traveling time from mine tipple to work place. 


Chart 15 shows the annual earnings of both bituminous coal and 
manufacturing wage earners. The difference in weekly hours of work and days 
worked per year offset in part the higher hourly earnings of the miners. 

From 1909 to 1923, the annual earnings of the miners were somewhat higher. 
Thereafter, until 1943, the two sets of data followed each other very closely, 
except in the bottom of the depression, when manufacturing wage earners were 
somewhat better paid. Beginning with 1944, the annual earnings of the bitu- 
minous coal miners left those of manufacturing workers far behind. In 1947, 
the coal miners earned $3,477 and manufacturing employees $2,561. 


This analysis of hourly earnings, weekly hours, and annual earnings 
would suggest that, once an industry is completely organized, it is much 
easier for labor leaders to push up wage rates and to secure better terms and 
conditions of employment. There are now no non-union fields to undersell the 
union competitors and to take away their markets. 


Were the very substantial wage increases reflected in higher labor 
costs? The upper section of Chart 16 presents the per ton labor costs for 
the industry as a whole for the period 1918 to 1945. It will be observed 
that the 1922 labor costs were higher than 1918 due to substantial wage in- 
creases in 1919 and 1920 and to the prolonged strike which occurred in that 
year. Labor costs in May 1933 were only 63 cents a ton, partly as the result 
of sharp wage reductions after 1927 and partly because of increased mechaniza- 
tion. Labor costs rose each year until 1937, when they were $1.27 a ton, 
about twice the level of May 1933. After a gradual decline until 1941 they 
again started their upward climb. In 1945, labor costs were $1.76 a ton as 
compared with $.63 in May of 1933, an increase of 179 percent. 


An examination of the lower half of this chart shows that the move- 
ment of total costs followed the pattern of labor costs, except that the total 
costs in the closing years were higher than the 1922 costs. In 1945, total 
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costs were $2.93, which made them $1.28 per ton higher than the cost prevail- 
ing in November 1933 -- first quarter of 1934. This increase amounted to 77 
percent. 


What impact did these increases in cost have upon operators! mar- 

gins? Chart 17 shows that margins during the thirties and forties never 
approached the levels of World War I and the years immediately following. 
For the period 1933 to 1941, inclusive, the operators reported a plus income 
in only one year, and that was not a net income since interest on investment, 
certain taxes, and miscellaneous expenses had not been deducted. As would be 
expected, the industry was in a better profit position during World War II. 


That the investors in this industry did not receive a handsome 
return on their investments after 1925 is further demonstrated by Chart 18, 
which graphically presents the net income or deficit of the bituminous coal 
industry prior to deductions for income and excess profits taxes, for the 
period 1917 to 1944. The data are those compiled by the Bureau of Internal 
Revenue, The very substantial net income which characterized World War I and 
the years immediately following disappeared by 1925 and possibly earlier, 
since data for the years 1922 and 1924, inclusive, are not available. Except 
for 1929, the second half of the twenties and the early depression years wit- 
nessed steadily-rising deficits. In 1925, out of 3650 returns submitted for 
this industry, 2585 reported no net income, and in 1932, 1575 out of a total 
of 1897 returns reported no net income. The situation improved after 1933, 
but the industry as a whole continued to report deficits until 1940. The net 
income during World War II was far below that of World War I. In 1943, the 
industry reported a net income of 94 million. It is interesting to note that 
in that year 36 percent of the corporations reported no net income. 


Chart 19 shows that the operators make heavy investments in mechan- 
ized mining. It also discloses the relationship that prevailed between 
average hourly earnings and the rate of technological change. An examination 
of the trends of hourly earnings and coal output mined by machine reveals that 
the rate of growth of machine cutting continued with minor interruptions 
throughout the entire period, even during the years 1924 to 1933 when drastic 
reductions in wages occurred. Two explanations are offered to explain why the 
rate of growth in machine mining failed to respond to the sharp decline in 
wages. In the first place, the downward movement of wages from 1923 to 1927 
was brought about by wage slashing in the non-union areas. Actually, union 
rates continued at their highest levels during the years 1920 to 1927. In 
the second place, the economies resulting from the introduction of machine 
mining have been so substantial that, onee a considerable number of operators 
have introduced this method of mining, other companies serving competitive 
markets have no alternative but to follow their example. 


A study of the rate of growth of mechanical loading and the movement 
of wages indicates that the two series have been quite sensitive to each 
other's movements. The basic wage scale of $7.50 a day which was introduced 
throughout the Central Competitive Field and outlying union districts in 
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August 1920 and continued in effect until 1927 supplied the union operations 
with a real incentive to introduce mechanical loading. This impetus did not 
spend itself until 1931. It will be observed that the sharp drop in wages 
during the years 1931 to 1933 was accompanied by a leveling off in the line 
representing the growth of mechanized loading. The upward climb of wages 
which began in 1934, however, ushered in an equally drastic rise in the pro- 
portion of mechanically loaded coal as well as an increase in the percent of 
coal mined by strip pits, which was greater than that prevailing in the 
earlier years. 


From 1922 to 1945, inclusive, the proportion of the total bituminous 
coal which was mined by machine rose from 64.8 to 90.8, that of mechanically 
loaded from 0 to 56.1 percent and that mined from strip pits from 2.4 to 19.0 
percent. In addition, the proportion of the total output which was mechani- 
cally cleaned increased from about 3.5 to 25.6. These data indicate a very 
substantial substitution of capitel for labor. 


Chart 20 presents the average value per ton f.o.b. mine and the 
average retail price of bituminous coal, The lower section of this chart 
shows that average value per ton was subject to little change until 1916 and 
then, except for a seven cents a ton drop in 1919, rose until 1920. There- 
after, there was a general downward trend, with minor exceptions, until 1932. 
Beginning with 1934 -- the year following the organization of the industry as 
a whole ~-- prices began an upward movement and climbed, with several setbacks, 
to the second highest peak for the period. The 1945 mine price of $3.06 per 
ton was four cents above the 1922 price. 


The upper section of Chart 21 presents the wholesale prices of 
bituminous coal and of all fuel and lighting, including both anthracite and 
bituminous coal, coke, electricity, gas and petroleum and its products. It 
is apparent that the increase in bituminous coal prices greatly exceeded that 
of all fuel and lighting. Of the other commodities in this series only coke 
prices surpassed those of bituminous coal. 


Who gained from the very substantial technological developments 
since 1922? To answer this question, the period has been broken down into two 
intervals. During the years 1922 to 1932, inclusive, neither the coal miners 
nor the operators received any benefits. Chart 14 shows that average hourly 
earnings fell almost steadily from a high of $.845 in 1923 to $.52 in 1932. 
Charts 17 and 18 disclose that the operators! profit position was greatly im- 
paired. In fact, the industry as a whole reported deficits in 1925 and sub- 
sequent years. The 1922 margin of $.36 per ton presumably was replaced by a 
deficit margin in 1925 and probably 1924. Except for 1929, the deficit in- 
ereased in size each year until 1932. The consumers of coal, on the other 
hand, were the real beneficiaries. Average value per ton at the mine dropped 
almost steadily from $3.02 in 1922 to $1.31 in 1932. 
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In the second period, 1933 to 1945, the consumers received little 
consideration. The forces of recovery, the enhanced bargaining power of the 
mine workers and later World War II changed the whole picture. Average value 
per ton at the mine rose from $1.34 to $3.06 and average retail prices in 
30-odd cities (unweighted average) from $7.65 to $10.49. The economic posi- 
tion of the operators showed some improvement in the earlier years but the 
industry as a whole continued to report deficits to the Bureau of Internal 
Revenue until 1940 and deficit margins on their cost forms to other govern- 
ment agencies until 1941. During World War II the industry moved out of the 
red and reported substantial profits. Compared with 1922 and World War I, 
however, the industry was in a decidedly less profitable position. 


Between 1933 and 1947, inclusive, the workers made tremendous gains. 
Hourly earnings rose 266 percent and annual earnings 362 percent. Comparable 
figures for manufacturing industries as a whole are 176 and 194 percent. In 
1947, the bituminous coal miners earned $3,477 as compared with $2,561, the 
annual earnings of manufacturing employees. In January of this year, the 
soft coal workers were paid $1.85 per hour and $75.91 per week for a work 
week of 40.9 hours, while all manufacturing wage earners averaged $1.29 an 
hour and $52.17 a week for 40,5 hours. Moreover, union contracts protect 
the miners in their job, guarantee them improved working conditions, provide 
them with substantial vacations, and greater safety. Until the wer years, 
these contracts reduced working time to a seven-hour day and a thirty-five 
hour week, with time and a half for overtime over 7 hours a day and 35 a 
week. In addition, they provide for pensions and the health and welfare of 
the miners by a royalty of $.10 on every ton of coal produced. These accom- 
plishments are truly impressive. 


The gains of the coal miners were not obtained without a price. 
Economic forces exacted their pound of flesh. The lower section of Chart 21 
discloses the impact of mechanization, more effective utilization, and the 
inroads made by competing fuels upon employment opportunity as measured by 
men employed and man-days worked each year per million tons of coal mined. 
In 1909, the operators employed 1430 men to produce a million tons of coal; 
the number of men employed on this basis declined substantially until 1918. 
The upward swing in 1919 brought the number of men employed per million tons 
to 1629 in 1922, which surpassed the 1909 peak. The decline that followed 
ended in 1929, when only 940 men were employed. In the thirties the number 
of men employed fluctuated at a higher level. The downward swing which began 
in 1939 carried the number of men employed per million tons of coal to 663, a 
figure which should be compared with 1380, the number employed in 1914, and 
1255, the number employed in 1933. The data on man-days give a more accurate 
measurement of employment opportunity, since the operators, when confronted 
with layoffs or re-hirings, have the choice of adding or firing men or of 
working their employees more or fewer days per year. The trend of employment 
as measured by man-days worked per million tons, except for minor fluctuations, 
was a downward movement until 1931. The upward swing in the thirties was 
much less pronounced than that disclosed by the number of men employed per 
million tons. Moreover, the decline at the end of the period was not as great 
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In 1945, man-hours per million tons numbered about 173,000 as compared with 
210,000 in 1933 and 299,000 in 1909. The reduction in man-days per million 
tons was not as great as the decrease in men per million tons because of a 
substantial increase in days worked per year in the forties. These data 
give a clear picture of the rate of displacement of human beings in the 
bituminous coal industry. 


What conclusions may be drawn from this economic analysis of 
collective bargaining in the bituminous coal industry? 


It seems to me that the history of labor relations in bituminous 
coal shows the utter helplessness of the individual employee and employer in 
the face of economic forces and conditions that prevail in an overdeveloped 
industry. In any highly competitive industry in which the establishments are 
many, widely decentralized, and supply common markets, collective bargaining 
under capable leadership is necessary not only to protect workers and maintain 
decent standards of living, but also to safeguard employers! investments. 


Experience with labor relations in this industry also verifies the 
contention of economists that successful collective bargaining must embrace 
substantially all producing fields serving common markets. The failure of 
the Central Competitive Field Compact must be laid largely to union inability 
to organize the southern fields. No system of collective bargaining can long 
work if one group of employers must pay rigid wage scales and meet union 
standards of employment, while another group conducts its business under 
flexible wage scales and working conditions arrived at through individual 
bargaining. Under such conditions, non-union operators control both costs 
and prices and can therefore dominate markets. 


Once an industry, for practical purposes, is completely organized, 
the union is in a very strong bargaining position. The threat of non-union 
competition is gone. There is no one left within the industry to undersell 
the union operations and take away their markets. Moreover, the will to 
resist union demands on the part of the operators is greatly weakened, since 

the increased costs occasioned by such demands can more easily be passed on 
to the public. Competition with substitute products is, of course a restrain- 
ing factor, but in this industry it has not been a very effective force since 
1940, nor is it likely to be in the next few years. Under these conditions, 
organized workers can push up wages materially and secure greatly improved 
conditions of employment with much less effort. Recent developments in this 
industry have demonstrated the truth of this statement. 


A collective bargaining arrangement can be made to work in an in- 
dustry in which one union has brought into its organization most of the 
employees in the industry. How well it will work will depend upon the econ- 
omic statesmanship of the representatives of the two parties. If both parties 
will assume their responsibilities to each other and the public, relate their 
demands to the realities of economic life, and share the gains of progress 
not only among themselves, but with the public, industry-wide bargaining can 
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be successful. If the operators fail to resist with courage uneconomic and 
unreasonable demands of labor organizations, then the system may succeed but 
at the expense of the consumer. If labor leaders insist upon getting all the 
traffic will bear and disregard the rights of the employers and the public, 
including the right to share in scientific discoveries and technological im- 
provements, industry-wide collective bargaining will fail to function in the 
interest of society as a whole, and organized labor will benefit at the ex- 
pense of the public and probably the employers. The resulting higher costs 
and prices, sooner or later, will bring into play compensating economic 
forces -- greatly intensified mechanization, product substitution, and better 
utilization of product -- which will exact their toll in the form of a reduc- 
tion in demand and reduced employment opportunity. 


(Applause. ) 


CHAIRMAN GARRETT: Waldo, I am sure we are all very grateful to you 
for a very factual and stimulating presentation. 


In order to move along here, in view of the shortage of time, I 
would like now to call upon the three principal participants in the discussion 
in order and have them give us their comments on the papers and particularly 
any pointed questions that they may wish to address to any one of the three 
gentlemen who gave the main addresses. I would like to first call on Mr. Dash, 


MR. G. ALLAN DASH, JR.: As a pinch-hitter for Bill Simkin, I apolo- 
gize for my presence and for his absence. He asked me to tell you that he 
has been unexpectedly tied up in Milwaukee. 


I was extremely impressed by the three papers today. I have been 
present at previous meetings of the Council at which some of the papers which 
you see under the heading "Council Monographs" were presented, and I have had 
the opportunity of reading some of them in their original. manuscript form. 

I feel certain that the papers presented here today, and the comments made by 
Mr. Kaplan in the form of a paper, when placed with these monographs, will 
represent a major addition to the entire discussion of collective bargaining 
on a multiple-employer basis. 


This morning, Mr. Rieve made a comment to the effect that there 
were very few actual examples of industry-wide collective bargaining. The 
first two papers that were presented here today divulge many of the reasons 
why it is so difficult, if not impossible, to have true industry-wide 
collective bargaining. 


At the end of his paper, Dr. Fisher presented some of the points 
which are absolutely needed to permit any semblance of industry-wide 
collective bargaining, and I feel when we have a chance to analyze and perhaps 
merge together some of the thoughts in these three papers, we will be able to 
-discern some of the criteria, some of the yardsticks, that are necessary to 
permit anything in the form of industry-wide or multiple-employer bargaining. 
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I had expected to give you a few thoughts on the hosiery industry; 
how multiple-employer bargaining has worked there, why at times it has 
reached rather impossible impasses, and how those impasses were eventually 
overcome. But because of the shortage of time, I think I would rather have 
the discussion of these papers bring out other things which seem to me to be 
more important. 


I did have a few questions which I would like to place -- not to be 
answered now -=— but when the other members of the discussion group have a 
chance to ask their questions and make their comments. 


To Joe Burke: I wonder if in the Philadelphia Building Trades 
there is any particular trade to which the other trades look for leadership 
when it comes to the question of a wage increase? 


For instance, I noticed in the papers recently that the twenty-five 
cents an hour which the bricklavers received was given a great amount of 
publicity. I wonder if they were perhaps one of the first trades to obtain 
an increase, and if bricklayers are looked to as recognized leaders in ob- 
taining a wage increase? 


I wonder, too -—- I don't mean to ask questions out of order or out 
of school -- but I wonder if there is any conferring together under the aus- 
pices of the Building Trades Council with respect to wage changes that are 
in the offing? In other words, is there some attempt on the part of the 
nineteen sub-groups to get together and have any form of plan worked out 
between them as to what they are going to ask their various Associations for 
when they bargain for their wage increases? 


To Mr. Kaplan: something of the same sort seemed to come to me as 
he talked. When he spoke about twenty-three of the large truckers in the 
New York area being the only ones which had individual contracts worked out 
with them -- the others, he said, are combined in various groups -- I wonder 
if there is any leadership looked to there? Does the Union have any procedure 
which it follows in working out a plan with a leader -= or to pick off the 
leader, as some people say -~ to go after the ones which are the recognized 
leaders, get a wage increase from them and then attempt to spread it elsewhere 
in the area? 


As far as Dr. Fisher's paper is concerned, I feel I have nothing to 
ask at the moment on his very learned dissertation. 


CHAIRMAN GARRETT: I would like to call upon Mr, Harris. 


MR. MICHAEL HARRIS: I want to add one thing and that has to do with 
the nature of the discussion, 


This discussion was different from all the others in that it talked 
about multiple-employer bargaining, rather than industry-wide bargaining, and 
I think that is important in itself, because in practice you do have, generally 
speaking, multiple-employer bargaining, rather than industry-wide bargaining. 
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However, you do have the effects of industry-wide bargaining, I think, 
increasingly, whether or not you have the formality of it, because of the im 
pact of wage patterns set by one industry which affects a great many others. 


For example, in the basic steel industry, there is no such thing as 
industry-wide bargaining. However, the prices of the companies are the same, 
That was accomplished prior to the organization of the steelworkers, by the 
basing point system, And wages are the same. When one company makes a move, 
generally U. S. Steel, the other companies follow suit. 


You have practical industry-wide bargaining in the basic steel in- 
dustry, without having a majority of the employers represented in the bar- 
gaining. The others follow along and do what the leader says. That, in 
itself, I think, has a tremendous effect upon all national industries, parti- 
cularly national heavy machinery industries, like the automobile industry or 
some of the manufacturing electrical industries, where if a pattern is set by 
one company, it effects all the companies within the industry. And then if 
a wage pattern is set by the large leading industry, it may affect all of the 
other industries as well. 


Today, one of the reasons, I think, why the Chrysler people are on 
strike is the fact that U. S. Steel has made no move on wages. You may not 
have a formal organization set up of the employers between the steel industry 
and the automobile industry or the electrical industry, but they generally 
follow a pattern, so the trend, whether unions want it or not or whether 
employers want it or not, the trend in practice is for there to be an in- 
creasing amount of industry-wide bargaining. Whether it is formalized or not, 
that is the effect. That is the only point which I wanted to add to what has 
been presented, 


CHAIRMAN GARRETT: Thank you, Mr. Harris. Now, may we hear from 
Mr. McDevitt? 


MR, JAMES L, McDEVITT: Mr. Chairman, I arrived a little late and 
the only comment I care to make at this time because of the problem on time, 
as I see it, is that I am very happy to note that the three speakers agree 
that collective bargaining is essential today. It only bears out the con- 
tention that we have held for years, that in order to have a fair condition in 
any given industry, it is necessary and essential to have a collective bar- 
gaining agreement, and when you speak of industry-wide bargaining or multiple- 
employer bargaining arrangements, we have found that over the years the demand 
for that generally comes from the employers! side. It cannot be disputed 
because they simply say, "Well, all right; we are in agreement with you. 
We want to pay what seems to be a fair and average wage, but what we are con- 
cerned about here is that, while we are going to pay you that rate here in 
Philadelphia, our competitors over in Conshohocken and Norristown and our 
competitors across the River in.Camden are paying now from ten to fifteen 
percent lower. What are you going to do? If you receive what you think you 
ought to receive, then our competitor takes our business, so when you get 
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that condition straightened out over there, we will be willing to level off 
with them over here." 


So, in 99 cases out of 100, that comes from the employer's side 
first, and rightly so, and exactly as Professor Fisher said, at the conclu- 
sion of his remarks, without it you cannot have a healthy condition, and you 
must have it in order to have multiple-employer bargaining. 


It seems we are generally agreed that it is essential to good econ- 
omics, and that is about all I am going to say for the moment, Mr. Chairman. 


CHAIRMAN GARRETT: Thank you very much, Jim. 


Before we get into the general discussion in which I hope all of you 
will take the occasion to participate, we have several questions which Mr, 
Dash left with us, which I would like to have taken up right away. The first 
was addressed to you, Joe, and is with respect to the Building Trades, 


MR, BURKE: The question as I understand it was as to whether or not 
any one of our trades in the Council is looked to as an example for other 
trades to follow, and I would say, generally speaking, over the entire 
Council, there is no particular trade that fills that bill. However, often 
within various sub-groups of the Council, such as the Mechanical Trades, made 
up of the electricians, pipefitters, plumbers and sheet metal workers -- some 
may look to one stronger union in that group to lead. Again, in the Trowel 
Trades, the plasterers, cement finishers, masons and bricklayers look to one 
or the other, and sometimes, where two or more trades may be closely allied 
and employed by the same employers, one will look to the stronger of the two 
for guidance, but that isn't always true. 


In answering your second question, we do get together beforehand and 
have a sort of general discussion of what the chances are of getting an in- 
crease or any improved conditions in the industry and as a result of such con- 
ferences, oftentimes, the demands are much the same. 


CHAIRMAN GARRETT: May I ask, Joe, what is the effect in Philadelphia, 
for example, of the settlements worked out in the New York area with regard 
to the Building Trades there? Is there any tendency to look to the develop- 
ments in New York as indicating what might be regarded as in the cards in 
Philadelphia? 


MR, BURKE: Yes, I think as Mike does, and Jim, that what happens in 
any other part of the country affects other cities very definitely. The trend 
in New York in the last couple years in the building industry has been to 
negotiate those things common to all trades on an over-all basis, between the 
Building Trades Council and the Employing Builders, and a couple of years ago 
they did negotiate on that basis. 
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They tried, for instance, to stabilize the hours per day. Some of 
our trades in New York worked six, some seven, and some eight hours. That 
was not a good situation, and they tried to stabilize it. They also tried to 
stabilize wage rates in certain levels of the industry; those skilled on one 
level; those semi-skilled on another; and another level for unskilled 
trades. They tried to establish for all the trades such things as a welfare 
fund, vacations with pay, holidays with pay. The net result was that they 
were unable to stabilize the number of hours per day, unable to stabilize 
the hourly wage rates, but were able to agree on the choice of one or two 
so-called fringe issues, either that the trades would accept a three percent 
welfare fund or six holidays with pay. After that certain trades accepted 
the three percent welfare fund and others accepted the six holidays with pay. 


This past year they did a little better. They were able to sign a 
contract that expires in June of 1950 in which they did stabilize wages 
fairly well until June 30th of 1950 with the inclusion of the so-called 
cushion clause wherein the cost of living would have to increase fifteen 
percent before any increase was granted. After it increased to a point 
beyond fifteen percent, the trades would be given one-half of the percentage 
of increase over fifteen percent, based on three dollars per hour. All the 
trades do not get three dollars an hour; some get that, some get more, some 
less; but they had to use one particular rate as a basis for figuring the 
percentage, because if they didn't some trades would get more than others in 
cents per hour increase, 


They have done this in New York and that has tended to guide the 
thought of unions in other parts of the country and it did guide us here, to 
some extent, in Philadelphia, although the idea had been discussed here on 
many occasions in the past. In January of this year we attempted to get our 
employers' group, the Builders' Council, to sit down with representatives of 
our Building Trades Council and negotiate four things of common interest, 


First, we wanted them to negotiate with us on wage rates; secondly, 
a welfare fund; third, holidays with pay; and fourth, a renovation of our 
apprentice training system so that it would completely cover the trades much 
more effectively than in the past. 


However, nothing actually developed from these efforts and eventually 
our plumbers were the first ones to sit down with the employers. The em- 
ployers said to them, "We will give you a quarter an hour increase without 
any argument and make no other changes in your contract." 


This was agreed to and, of course, the steamfitters, closely allied 
with them in the same international union, said, "We want a quarter but 
something else on top of that," and there the wage pattern was established. 


The steel erectors did the same thing, so that a quarter an hour 
this year again, for the third successive year, definitely became the pattern 
in our industry locally with the exception of perhaps four trades. 
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One trade got thirty-five cents, another thirty cents, another 
fifteen cents, and only one trade asked for no increase. The latter did this 
because it was realized that economic conditions in that industry were such 
that to go further would perhaps be disastrous not only for the industry but 
the people involved in it. What affects an industry certainly affects the 
people in it, and they thought it would be wise not to ask for an increase, 
but that was the only trade so thinking at this time. 


However, the trend, generally, is to stabilize our working conditions 
and wages. We offered a two-year contract to the Home Builders this year and 
they accepted. They agreed to a two-year contract, but most of our contracts 
in the non-housing fields are on a one-year basis. Next year we will find 
these latter contracts expiring and the Home Building contract still in effect 
another year. 


There are arguments of merit on both sides, but our Council decided 
that the best thing for us was the two-year agreement in the belief that it 
might be helpful to us in establishing over-all negotiations in the non 
housing field at the end of this present year. Does that answer your question, 
Allan? 


CHAIRMAN GARRETT: I think you have the same questions, Allan, for 
Mr. Kaplan. 


MR. DAVID KAPLAN: The answer to Mr. Dash's question, as put to me, 
is very simple; it is just no. These twenty-three so-called large employers, 
and I pointed out that two were really large, that is, the Railway Express 
Agency and the United Parcel Service, they have traditionally followed the 
others rather than been the leaders in setting the rates. 


There is another fact. We have put in a lot of time and energy trying 
to bring these others up to the trucking scales in that city. 


United Parcel Service, I should explain, is a consolidated delivery 
service for department stores, and they do all of the deliveries for the de- 
partment stores and a considerable number of smaller stores in that area. 

Their rates were very much lower at one time than the trucking rates, and it 
was only as a result of a strike in 1946 that we were able to bring them up to 
a rate which was somewhat closer to the trucking rate, It is not yet equalized 
with the trucking rate. The same with the Railway Express Agency. 


We also concentrated on bringing them up to the trucking rate and only 
succeeded recently, as a result of a strike, which resulted in the appointment 
of an emergency board which gave them a forty-hour week and sufficient increase 
to give them the trucking rate in that area, 


CHAIRMAN GARRETT: I think now we might have some questions from the 
floor. Who would like to ask the first question? Will you please first state 
your name and the person to whom your question is addressed. 
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MR. LIVINGSTONE: I am addressing this question to Dr. Fisher. I 
am a little bit puzzled where we come out, after his statement, and I would 
like to re-state some of the things, if I can, and then find out what his 
judgment is, as to whether the organization of the miners has been beneficial 
to society as a whole, 


First, you said that both the average hourly pay and the annual 
wages were higher, but production in the union mines was first higher, then 
lower than in the southern mines, and the prices in the southern fields were 
much more responsive to demand. When times were poor, non-union prices were 
lower, and when times were good, then went higher. 


Then, finally, you indicated that in union mines the time lost in 
disputes was much greater than in non-union mines and now the bituminous coal 
wages, as a result of continuous unionization are far higher than manufac- 
turing; far higher than they used to be. And at the end, the cost of coal 
has increased faster than the cost of competing fuels. Where do we come out 
after all that? ) 


DR. FISHER: I think you have confused two sets of data. 


One set applied to the Central Competitive Field Compact under which 
the industry was partly organized and partly unorganized. Under this arrange- 
ment, in spite of a rigorous competitive situation in the industry, the union 
leaders were able to raise hourly and annual wages, to shorten hours and 
improve conditions. 


But the higher labor costs resulting from these gains caused the 
union fields to lose production. The business went to the southern fields. 
In self-defense, the union operators turned to machine mining which helped 
them for a while. Later, however, the southern fields also mechanized and 
then the union operations were faced with two alternatives -- to go out of 
business or to refuse to renegotiate their existing agreements. 


In the second situation the industry was completely organized and 
the competition which normally prevailed in the industry disappeared. The 
competition from the non-union mines vanished completely and one of the im- 
portant controls which tended to hold union demands in line was removed. 


There are, of course, two other controls: one of these is the use 
of substitutes and the other competing fuels; but neither has been very 
effective in the last six years. 


Up until the point where the industry as a whole was organized, 
1933, particularly in the interval following the dissolution of the Central 
Competitive Field Compact, we had a situation in which the wages were far too 
low and working conditions were demoralized. The United Mine Workers as an 
organization did not possess the bargaining power necessary to protect its 
membership. 
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In the second period, competition both within and without the indus- 
try, was no longer effective and the operators themselves did not have the 
same incentive to resist the demands of the miners' union because they were 
able to pass on their higher costs in higher prices. In the last negotia- 
tions, they gave the union practically everything that it demanded. 


In other words, we now have a situation in which the normal controls 
cease to operate. An aggressive union with lots of bargaining power -=- out 
to get all that the traffic will bear -- has been able to get most of the 
gains resulting from technological developments at the expense of the public 
and, in part, at the expense of the employers. 


You ask me what does this series of data mean? Let me summarize it 
this way: under industry-wide bargaining if you have the wrong kind of labor 
leader, he is going to make it pretty difficult for collective bargaining 
to function in the interest of society. His objective will likely be to get 
all he can and the public be damned. If you have a labor leader who is 
reasonable, who displays a certain amount of economic statesmanship, who 
will relate his demands to the economics of the industry and the realities 
of life, then collective bargaining can function and function effectively. 


After all, collective bargaining is carried on by human beings, 
and the reasonableness, the courage and the intelligence of those human 
beings is going to determine what kind of job is going to be done. The nec- 
essity for doing a good job is especially important under industry-wide bar- 
gaining because the checks that normally function have been removed or greatly 
weakened. 


CHAIRMAN GARRETT: To clear up one point on the relative productiv- 
ity of the union and non-union fields; as I read that chart, what you were 
showing was the percentage of the total national tonnage which came out of 
the union fields on the one hand and the non-union fieids on the other. You 
did not purport to show what was the man-hour productivity in the respective 
fields? 


DR. FISHER: That is right. I didn't use the figures on output per 
day or per man-hour because of the many qualifications which I would have had 
to make were I to apply them to wnion and non-union operations. 


MR, CARPENTER: I would like to direct this question to Mr. Kaplan. 
I would like to know if it isn't true that occasionally individual employers 
and the union negotiate supplemental agreements within the framework of the 
master contract either to cover materials that are not covered in the con- 
tract or else to improve on the minimum standards found in the contract. I 
was under the impression that policy is sometimes followed. 


MR. KAPLAN: Yes, it is followed. At one time we had a supplemen- 
tary agreement to the trucking agreement, which grew out of arbitration 
awards interpreting certain provisions of the agreement. The agreement is 


iets ti 
Keke h it 


ERAT A alt Af Cron 
ipeANWASE 4) sipsaeh gear 
At . RY 
NY y » 
Hh iy Ri AP | 
PAE SSE 


ih iat) 
ahha) ba 


Salome 
\ 


140 


not a very large document. It takes care of the seniority problem by saying 
"seniority shall prevail." What does that mean applied to different estab- 
lishments? In order to interpret that, a supplement was built up. 


However, in 1946 the men got the idea that this supplement was some- 
thing that they didn't know about. It was not brought back to them for rati- 
fication, since the agreement does provide for arbitration where grievances 
are concerned, and the arbitrator's award is final and binding, so very little 
could be done even if it were brought back for ratification. It was a binding 
thing, but I think a lot of misunderstanding grew up around this supplement 
which was just an interpretation of what was in the agreement applied to 
individual instances, and the men said, “No supplements," and that opinion 
prevailed and the supplements are out, 


Then take the general trucking contract itself. You might get the 
idea that that just covers the "for hire" trucking industry, when actually it 
does not. It covers a lot of private carriers as well, and in some of these 
cases the same union has organized the inside men of the private carrier. 

If you ask them what jurisdiction they have over them, they call them "ware- 
housemen," where they carry on fabricating or some manufacturing industry 
back of it, but they are still warehousemen and they cover them all. There 
wasn't any way to deal with that particular group of employers under the 
trucking agreements, so there was a supplementary agreement to cover those 
inside workers, 


CHAIRMAN GARRETT: I wonder if Mr, Carpenter hasn't touched on a 
pretty broad question which it might be worth having explored here, namely, 
when you do have a multiple-employer bargaining situation, what kind of 
problem is it practical to deal with on a multiple-employer basis and what 
kind of problems are better dealt with on an individual-employer basis. 


I think Mr. Burke more or less hinted at that when he indicated that 
some of the unions in the group of nineteen-odd did have special arrangements 
which they were very anxious to preserve. 


I would like to throw the question your way, too, Waldo, as I under- 
stand in the bituminous coal mining industry there is a lot of piece rate 
mining, and as I understand it further, there is nothing said in the contract, 
that is, the Appalachian agreement, let us say, specifically, about how these 
piece rates should be set up or how a general increase shall be translated 
into that. 


I wonder if the three principal speakers wouldn't care to comment on 
this question of what is practical to handle on a multiple-employer basis and 
whether there are certain things which are best handled on an individual basis 
within the framework of the general agreement. Could you comment on that, 

Mr. Kaplan? 
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MR. KAPLAN: I don't know what light I can lend on the subject. I do 
know that we have been in negotiations with the United Parcel Service, one of 
these firms that I have been talking about in the New York area, and during 
the course of the discussions, the question of the general trucking agreement 
came up and they wanted to know whether the men were serious in asking them 
whether they come under this general agreement. The men told them that they 
were, if they come under the agreement as is and not use it as a basis upon 
which to bargain. They said they would like to give it some study. They 
spent some time making a study of it and they came back to us and said, "There 
are some things within the general trucking agreement that we like and maybe 
we would like to join the association, which has something to do with the ad- 
ministration of the general trucking agreement on the employers' side, but 
there are certain provisions which cannot possibly work in our particular 
service, First, you have got a rigid starting time." That referred to a 
provision in the general trucking agreement which states that all work per- 
formed after seven or eight in the morning must be paid for from eight 
o'clock, that is, if a man starts at ten, he can start at ten, but his pay 
starts at eight, and they said, "We have to have a staggered starting time 
because of our particular service." 


They also said, "The general trucking agreement calls for Saturday 
overtime as such. Some of the truckers you have don't work on Saturday, and 
if they do, it is just as an emergency matter. We have got to work on 
Saturday and our whole force must work on Saturday. It is our biggest deli- 
very day so we couldn't afford to come under the agreement if those two pro- 
visions are going to apply to us. Now, can you make a separate arrangement 
for us on some of those things and also with respect to inside workers that 
we have?" 


That raises a problem. I am not going to give you any idea whether 
that problem will be solved or whether we will decide one way or the other, 
because it is still up for negotiation. 


I had a drug firm come to me and say, "Look, the delegate from one 
of your locals has come up and organized our warehousemen and our drivers and 
he said: ‘I want you to sign the trucking agreement.' We want to get along 
with organized labor and we don't want to have any trouble with you, but if 
we sign your agreement it means such a big jump that, although we won't be 
hurt much by giving the men that you have organized that hike in pay, but we 
couldn't possibly afford to give the same hike to our manufacturing employees 
who number several hundred, Yet, if we give it to your men, and refuse it to 
the others, it will create a lot of trouble for us." 


That is another problem. I will say that he signed the contract, 
but I don't know what kind of situation it created on the inside. 


We have several beverage concerns under the general trucking con- 
tract because the men happen to be organized by locals who consist largely 
of members who are under the general trucking contract, and they do have a 
separate contract for the inside production workers, while they operate under 
the general trucking contract for their delivery men, 
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On the other hand, we have a local that organizes beverage workers 
exclusively and their drivers work on a commission basis, and actually the 
commission men earn more than the men who operate under the general trucking 
contract. We have the same situation in groceries. We have some of the 
large chains and wholesale grocers, ail operating under the general trucking 
contract, while we have another group operating with another union under a 
separate grocers! contract. 


There are a considerable number of problems there. I will add this, 
that the teamster movement is a veritable laboratory for the study of 
multiple-employer bargaining and the manifold problems that are connected 
with it. I certainly do not have the solution for all of those problems and 
expect to be aided by the work this Institution is undertaking in the field 
of collective bargaining. 


CHATRMAN GARRETT: Joe, I wonder if you can comment on that general 
question of the distinction between problems that are better dealt with on 
a group basis and those which possibly may be better handled on an individual 
company or employer basis within the general framework of the group agreement. 


MR. BURKE: I think that in our industry, as a result of the bar- 
gaining by the various groups within the industry individually, we find some 
very peculiar conditions that are hardly justifiable. 


For instance, the number of hours worked per day on a job should 
ordinarily be the same, but we find there are various hours worked per day, 
not in Philadelphia particularly, but in other parts of the country. Here we 
have, in the non~housing field, one trade working seven hours per day and all 
the others working eight hours. Our Home Building Agreement, negotiated on 
an over-all basis, provides that all trades work eight hours and many other 
provisions applicable to all trades alike. In the non-housing field where 
negotiations are conducted individually we find widely different provisions 
covering working conditions that are quite the same. 


We have varying conditions of travel time, varying conditions of 
overtime, varying conditions of night shift premiums. For instance, if we are 
doing an air conditioning job in a department store, where we can't work 
during the day, most of our trades have arranged for special premiums for 
such work at night. Some of the trades have agreed to work under these con- 
ditions for varying rates, such as ten cents an hour more, ten percent more, 
twenty percent more, twenty-five cents an hour more, 33-1/3 percent more, 
and double time. 


The basic reason for the premium pay is exactly the same in each 
instance, but they have agreed to vastly different conditions. I think this 
is a question that should be decided on an over-all basis because the basic 
conditions are exactly the same and all of the trades working under the same 
conditions should get the same premium pay. 
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Overtime conditions vary, too. As I indicated when I talked to you 
earlier, one of our trades, doing a lot of work in downtown office buildings 
at night, will do that work because they seem to be of the opinion that it is 
wise to keep the cost down, but another trade, working for the same employer, 
on work directly tied in with it, insists on getting double time, is getting 
it, and these differences of opinion cause trouble among our own people from 
time to time as well as with others. 


I think that these and other things of the same nature, including 
wage increases, are proper subjects for over-all bargaining, but at the same 
time because our trades are so widely different in nature some matters are 
better negotiated on an individual trade basis. There is a vast difference 
between the work of the men who plaster this room and the men who put sheet 
metal duct work in for ventilation or air conditioning, and the electricians 
who wire this building for the lighting fixtures or other items in connection 
with the building. The kind of work each does, while it ties in with that 
of the others and eventually becomes one unit, is vastly different and there 
are many things peculiar to each of those trades that they must necessarily 
negotiate themselves. These matters need not have any serious effect on the 
over-all picture, and it is my objective to negotiate when we can get both 
sides to agree, for all those matters that are common to all trades and leave 
to the individual trades those that are peculiar to each. 


CHAIRMAN GARRETT: I am afraid it has gotten past five o'clock and 
we really should adjourn, but before doing so, I would like to ask Waldo if 
he would just comment briefly on the question that was raised, particularly 
with respect to the manner in which the bituminous coal industry deals with 
piece rate problems as affected by the general increase. 


DR. FISHER: The operators and miners, in their joint conference of 
1898, did establish piece rates for certain basing points. Because of great 
variations in the heights of the coal seams and geological conditions, they 
leave the actual determination of other piece rates to the local conferences 
in the individual districts. Of course, the rates of the pick miners or 
machine miners are related to the rates in the basing points, Thereafter, the 
conferees at the national level agreed that there shall be a two cents a ton 
or five cents a ton increase, and never, if they can possibly avoid it, a 
percentage increase, because the differentials are all in cents per ton. 


MR. KAPLAN: I was thinking that I probably didn't give the right 
kind of an answer to Dr. Carpenter when I think over his question again. 


I have been talking most about a kind of market where we had city- 
wide bargaining and not of the larger area-wide bargaining. 


Where the area-wide bargaining exists, Dr. Carpenter, there are some 
supplements, such as a supplementary agreement up in Michigan which I think 
has a differential of some cents an hour above the Central States agreement, 
There used to be a supplementary agreement for the groups around the Dakotas 
for something below the Central States rates. 
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I think you should also bear in mind that these area-agreements that 
I have been talking about, covering over-the-road drivers, include companies 
who have agreements with local unions throughout the areas that do pick up 
and deliver work and there are different rates for that. 


CHAIRMAN GARRETT: I am sure there are a lot more questions that all 
of us would like to explore, but we are up against the limitation of time 
and so it is necessary to adjourn this particular meeting. 


I think the men up at the front table probably would be very glad 
to have informal discussion with anybody who would like to bring up particu- 
lar questions for further clarification, but at this point I would like to 
express, on behalf of the Wharton School, our very sincere thanks to the 
gentlemen who made these very fine presentations this afternoon, and I am sure 
it constitutes a real contribution to the very laborious task of getting to 
the basic facts that ought to be taken into account in formulating any judg- 
ment on’whether or not multiple-employer bargaining from the over-all social 
viewpoint is a constructive and necessary thing in our country today. 


Thank you all very much, 


This meeting is adjourned. 
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(Thereupon, at 5:05 p.m. the meeting adjourned.) 


YEH IEIEN 


Ma 
rth, 
: 


Mh 
i (3 f 
ihe 


ie 
a kD 
G 


an 
i 


“i ‘ : UNIVERSITY OF ILLINOIS-URBANA 


tt 


) 3 | ! 


0112 06179147 


vs 
: 
( t 
: i 
* t 
4) i 
e i i 
i 
sy 
; é 
d { 
{ 
4 
1 
f ¢ 
t 
i 
abe i 
j 
ii % 
D F 
dy 
i j . 
i ¥ # 
‘ ; } 


